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1       [Amending  Ordinance  1 1 5-07  (Which  Approved  an  Amendment  to  the  Rincon  Point-South 
Beach  Redevelopment  Plan).] 

2 

3  '  Ordinance  amending  Ordinance  115-07  (whicli  approved  an  amendment  to  the  Rincon 

4  i  Point-South  Beach  Redevelopment  Plan). 

5 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  declares  as  follows: 

a.       The  Board  of  Supen/isors  originally  approved  the  Rincon  Point-South  Beach 

10  Redevelopment  Plan  by  adopting  Ordinance  No.  14-91  on  January  5,  1981 .  (The  plan,  as 

1 1  subsequently  amended  by  the  Board  of  Supervisors,  is  referred  to  herein  as  the  "Plan".) 

12  b.       At  a  public  hearing  on  January  16,  2007,  the  Redevelopment  Agency  of  the  City 

13  and  County  of  San  Francisco  (the  "Redevelopment  Agency")  approved  amendments  to  the 

14  Plan  to  allow  it  to  continue  financing  Low  and  Moderate  Income  Housing  Fund  activities  under 

15  !   the  Plan.  Copies  of  Redevelopment  Agency  Resolution  No.  4-2007,  recommending  that  the 

16  ll  Board  of  Supervisors  amend  the  Plan,  and  the  amendment  to  the  Plan  (the  "  Plan 

1 7  \  Amendment")  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  070335. 

18  I  c.       On  May  8,  2007,  the  Board  of  Supervisors  adopted  Ordinance  No.  115-07 

1 9  i,  ("Ordinance  1 1 5-07"),  which  approved  the  Plan  Amendment  (i)  to  extend  the  time  for  the 

20  I'  Redevelopment  Agency's  receipt  of  tax  increment  and  (ii)  to  suspend  both  the  limit  on  the 

21  \  total  indebtedness  outstanding  at  any  one  time  and  the  limit  on  the  total  number  of  dollars  of 

22  \;  tax  increment  revenue  that  may  be  received  by  the  Redevelopment  Agency  to  continue 

23  \  financing  Low  and  Moderate  Income  Housing  Fund  activities  under  the  Plan. 

ii 

24  !|  d.       The  Board  now  desires  to  amend  Ordinance  1 1 5-07  to  remove  certain  items  that 

25  are  not  required  under  State  law. 
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Section  2.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
amends  Ordinance  1 15-07  to  delete  the  following  text  in  Section  4  that  is  struck  out: 
"Section  4.  The  Redevelopment  Agency  will  continue  to  (a)  ensure  that  its  oxpondituro  of 
funds  will  be  consistent  with  San  Francisco's  housing  element  and  its  consolidatod  and 
annual  action  plans  submitted  to  the  United  States  Department  of  Housing  and  Urban 
Development,  and  will  address  the  unmet  housing  needs  of  very  low,  low  and  modorato 
income  households,  (b)  request  that  HCD  certify  annually,  among  othor  things,  that 
San  Francisco  has  a  housing  element  that  substantially  complies  with  state  law,  that  tho 
housing  element  indicates  an  unmet  need  for  Low  and  Moderate  Income  Housing  Fund 
activities,  and  that  the  Redevelopment  Agency  has  met  its  other  affordable  housing 
obligations,  and  the  Rodovolopmont  Agency  will  obtain  tho  appropriate  certifications  prior  to 
incurring  any  debt  that  this  Ordinance  would  authorize,  and  (c)  make  the  required  payments  to 
taxing  entities  under  Section  33607.5  until  the  Plan  terminates  on  January  5,  2021 ."  This 
Ordinance  amends  Ordinance  115-07  but  does  not  amend  the  Plan  Amendment  itself. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ANITA  L.WOOD 
Deputy  City  Attorney 
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Amendment  of  the  whole 
in  Committee.  7/25/07 


FILE  NO.  070901  ORDINANCE  NO.  2_0Z- 


[Contracting  Process  for  San  Francisco  General  Hospital  Rebuild  Project] 

Ordinance  authorizing  the  Director  of  Public  Works  to  issue  a  Request  for  Proposals 
for  the  services  of  a  Construction  Manager/General  Contractor  for  the  San  Francisco 
General  Hospital  Rebuild  Program  and  to  award  a  contract  for  such  services  based  on 
the  best  qualifications  and  fee.  This  ordinance  further  authorizes  the  Director  to 
negotiate  and  obtain  prices  from  certain  core  subcontractors  and  to  allow  them  to 
become  subcontractors  to  the  CM/GC,  provided  said  prices  are  validated  by  City- 
retained  cost  estimators. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     The  Director  of  Public  Works  has  determined  that  the  construction  of  the 
San  Francisco  General  Hospital  Rebuild  Project  ("Project")  requires  specialized  expertise  and 
skill,  which  should  be  procured  with  an  alternative  delivery  method,  henceforth  referred  to  as 
Project  Integration.  Project  Integration  is  intended  to  address  the  unique  schedule  constraints 
resulting  from  the  state-mandated  deadlines  set  forth  in  State  Senate  Bill  1 953,  as  well  as  to 
meet  schedule  extension  criteria  set  forth  in  State  Senate  Bill  1661.  Project  Integration 
provides  a  means  for  the  earliest  practical  engagement  of  contractors  and  subcontractors  with 
California  hospital  construction  experience  to  assist  the  design  team  in  providing  the  City  with 
a  well  designed  and  constructed  Project.  With  the  expected  collaboration  between  the  design 
team  and  the  construction  team,  Project  Integration  should  reduce  or  eliminate  field  and/or 
implementation  errors  and  conflicts.  Project  Integration  should  compress  the  normal  project 
schedule  by  eliminating  or  reducing  wasted,  redundant  or  erroneous  project  process  steps 
and  by  performing  design  work  and  construction  work  in  parallel  and  in  phases,  resulting  in 
time  and  money  savings. 
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Section  2.     The  Department  of  Public  Works  ("DPW")  is  authorized  to  solicit  through 
a  competitive  Request  for  Proposals  the  pre-construction  and  constnjction  phase  services  of 
a  qualified  Construction  Manager/General  Contractor  (CM/GC)  in  conjunction  with  the  Project. 
The  CM/GC's  proposal  shall  include,  as  members  of  the  CM/GC  team,  the  following  Core 
Subcontractors  consisting  of  the:  Mechanical  Subcontractor,  Plumbing  Subcontractor, 
Building  Automation  and  Control  Systems  Subcontractor,  Building  Fire  &  Life  Systems 
Subcontractor,  Electrical  Subcontractor  -  High  And  Normal  Voltage,  and  Electrical 
Subcontractor  and  Low  Voltage  Electrical  Subcontractor  -  Signal  &  Communications.  The 
CM/GC  team  shall  be  retained  prior  to  or  as  near  as  practical  after  the  commencement  of  the 
Design  Development  Phase  of  the  Hospital  Project  being  preformed  by  the  Executive 
Architectural  and  Engineering  Team  (A/E)  under  separate  contract  with  the  City.  DPW  shall 
establish  a  selection  panel  to  evaluate  CM/GC  proposals  and  rank  the  proposers,  taking  into 
account  the  following  criteria: 

(1 )  the  costs  of  pre-construction  services  and  construction  phase  services 
necessary  for  the  Project  including  the  CM/GC's  and  Core-Subcontractors'  pre-construction 
services  fees,  the  CM/GC's  constmction  phase  overhead  and  fees  and  general  conditions. 

(2)  the  qualifications  of  the  CM/GC  and  Core  Subcontractors  relating  to  the 
following:  (a)  ability  to  perform  required  pre-construction  and  constmction  phase  services,  (b) 
evidence  of  financial  capacity;  (c)  experience  on  hospital-type  projects  under  OSHPD 
jurisdiction;  (d)  compliance  with  the  goals  and  requirements  of  Administrative  Code  Chapters 
12  and  14,  (e)  ability  to  collaboratively  and  cooperatively  deliver  large  complex  projects  on 
time  and  on  budget;  (f)  liquidated  damages  for  delay  and  other  damages  paid  on  prior 
projects,  and  prior  litigation  history;  (g)  reputation  with  owners  of  prior  projects;  (h)  claims 
history  with  insurance  carriers  and  sureties;  (i)  compliance  with  all  of  the  requirements  and 
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criteria  established  in  the  Request  for  Proposals  and  other  criteria  that  DPW  may  deem 
appropriate. 

The  Director  may  allocate  a  maximum  of  one  hundred  points  towards  the  qualifications 
of  a  CM/GC's  team  and,  to  arrive  at  the  most  qualified  and  most  cost  effective  team,  may 
divide  a  CM/GC's  proposed  costs  by  the  total  qualifications  points  awarded  to  the  team.  The 
Director  shall  be  authorized  to  and  shall  have  the  discretion  to  utilize  any  other  method  that  he 
deems  will  result  in  the  selection  of  the  best  CM/GC  based  upon  qualifications  and  costs. 

The  Director  may  set  forth  in  the  RFP  a  target  Guaranteed  Maximum  Price  ("GMP"). 
The  GMP  shall  be  subject  to  a  CPI  increase  for  hospital-type  construction.  The  GMP  shall  be 
inclusive  of  all  construction  costs,  including  the  successful  CM/GC's  overhead,  fees  and 
general  conditions  and  all  subcontractor  and  supplier  costs.  The  CM/GC  shall  work  with  the 
A/E  and  the  City  to  achieve  this  GMP. 

Section  3.     The  Director  of  Public  Works  shall  award  the  CM/GC  contract  to  the 
qualified  CM/GC  submitting  the  highest  ranked  proposal.  If  the  award  to  the  highest  ranked 
CM/GC  is  not  made  for  any  reason,  the  Director  may  award  the  contract  to  the  next  highest- 
ranked  proposer,  and  so  forth;  or  the  Director  shall  reject  all  proposals  and  issue  a  new  RFP. 

Section  4.     The  CM/GC  and  the  Core  Subcontractors  shall  provide  design  assistance 
in  the  form  of  value  engineering  proposals  and  constructability,  completeness  and  accuracy  of 
design  review  to  eliminate  errors  and  omissions.  As  soon  as  is  practical,  the  Core 
Subcontractors  shall  furnish  the  City  with  firm  prices  on  their  respective  trade  work.  The  City 
shall  at  all  times  retain  the  services  of  cost  estimators  who  shall  provide  the  City  with  cost 
estimates  of  the  work  to  be  performed  by  the  Core  Subcontractors.  Should  the  City 
determine  with  the  help  of  the  cost  estimators  that  the  prices  submitted  by  each  of  the  Core 
Subcontractors  are  reasonable  and  reflect  market  prices,  then  the  Core  Subcontractors  shall 
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become  subcontractors  to  the  CM/GC  at  said  prices.  Should  the  City  determine  that  a  Core 
Subcontractor's  prices  are  excessive,  the  City  shall  require  the  CM/GC  to  solicit  bids  for  said 
Core  Subcontractor's  work  from  no  less  than  three  qualified  subcontractors.  If  the  City 
determines  that  there  are  fewer  than  three  qualified  subcontractors,  then  bids  shall  be 
obtained  from  all  subcontractors  determined  to  be  qualified.  The  new  lowest  responsible 
responsive  subcontractor  shall  become  a  subcontractor  to  the  CM/GC  at  the  bid  price,  which 
shall  not  be  higher  than  the  original  Core  Subcontractor's  price.. 

Section  5.     The  selected  CM/GC  with  the  approval  of  the  City  shall  bid  out  the  trade 
packages  for  the  remaining  work  for  the  project.  Said  trade  packages  shall  be  developed  in 
conjunction  with  the  City,  the  A/E  and  the  CM/GC.  The  CM/GC,  with  the  approval  of  the 
Director,  shall  have  the  authority  to  negotiate  subcontracts  for  work  not  exceeding  seven  and 
one  half  percent  (71/2%)  of  the  GMP,  less  CM/GC's  overhead,  fees  and  general  conditions. 
The  value  of  each  said  subcontract  shall  not  exceed  two  million  dollars. 

Section  6.     The  Director  of  Public  Works  shall  provide  the  following  information  to 
and  shall  obtain  the  following  approvals  from  the  Board  of  Supervisors  as  follows: 


Project  Key  Events  and 
Milestones 


Information  to  be  Provided  to  Board  of  Supervisors 


Any  Future  Material  Changes  to 
Project  Cost  Estimate  and  with 
Each  Milestone  described 
below. 


Notification  to  Board  of  Supervisors  and  report  on  any 
material  changes  to  project  cost  estimates,  causes  for 
increases  in  cost  estimates  and  mitigation  measures 
available  to  consider. 


Hiring  of  A/E  and  CM/GC 


Information  required  for  Board  of  Supervisors  approval 
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Phase  I:  Completion  of 

Programming  and  Planning 

Report  of  Results  to  Board  of  .Siiper\  isors;  EIR  submission 
to  Board  of  Supcr\  isors  for  ccrti fication. 

Phase  II:  Completion  of  Design 

Report  of  Results  to  Board  of  Supcr\'isors,  status  of  OSl  IP!) 
approvals  and  permits. 

Phase  III:  Commencement  of 
Construction  and  ongoing 
through  construction  phase 

Periodic  (at  least  annually)  report  to  Board  of  Supervisors  on 
project  timing,  progress  toward  completion,  summary 
information  on  significant  change  orders,  budget  versus 
actual  cost,  other  pertinent  information. 

Project  Completion 

Final  report  on  project  results  compared  to  original  design 
and  budgeted  costs. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Bv:   V7<Z<M^^   ^  CO' 
/  GEORGE  K.  WONG 
^    Deputy  City  Attorney 
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E  NO.  070976 


ORDINANCE  NO      IC^  -(SI 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Edwin  Macon,  Sr.  against  the 
City  and  County  of  San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  August  14, 
2006  in  United  States  District  Court,  Northern  District  of  California,  Case  No.  C06- 
4904  SI;  entitled  Edwin  Macon  Sr.,  et  al..  v.  City  and  County  of  San  Francisco,  ct  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Edwin 
Macon,  Sr.,  et  al.  v.  City  and  County  of  San  Francisco,  et  al   United  States  District  Court. 
Northern  District  of  California,  Court  No.  C06-4904  SI  by  the  payment  of  5225,000 

Section  2.  The  above-named  action  was  filed  m  United  States  District  Court.  Northern 
District  of  California,  on  August  14,  2006,  and  the  following  parties  were  named  in  the  lawsuit: 
■Plaintiffs  Edwin  Macon,  Sr ,  Jessie  Macon.  Kyra  Carr  (by  and  through  her  Guardian  Ad  Litem 
Kimbeny  Carr),  Diangela  Davis;  lefendants  Sheiiff  Michael  Hennessey,  Sgt  B.  Bloom 
Deputy  Choi,  Deputy  J.  Naguina,  Dr.  Joe  GolfJenocn,  John  Poh,  Romy  Adiao.  Mimfa 
Punzalan,  Liberty  Foretza,  Theodora  Barrantes,  Chee  L?im,  Evangeline  Anacleto  and  Mike 
Fowler. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


RECOMMENDED: 
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Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  1 4,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


dry  and  County  of  San  Francisco 


I 


Printed  at  12:17  PM  on  8/15/07 


File  No.  070976  I  hereby  certify  that  the  foriiioimj  Ordinance 

was  FINALLY  PASSKD  on  Aiiiiiist  14,  Zou" 
by  the  Board  of  Su|)er\  isors  of  the  C  il\  and 
County  of  San  Francisco. 
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FILE  NO.  070977 


ORDINANCE  NO.    2^0H  -Ql 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Bell  Telephone 
Company  against  the  City  and  County  of  San  Francisco  for  552,500.00:  the  lawsuit  was 
filed  on  March  16,  2006  in  San  Francisco  County  Superior  Court.  Case  No.  450-385; 
entitled  Pacific  Bell  Telephone  Company  v.  City  and  County  of  San  Francisco,  et  al: 
there  are  no  other  material  terms  of  said  settlement. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pacific 
Bell  Telephone  Company  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  County 
Superior  Court,  Court  No.  450-385  by  the  payment  of  $52,500.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  March  16,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  PACIFIC  SELL 
TELEPHONE  COMPANY,  Plaintiff;  NRG  SAN  FRANCISCO  THERMAL,  INC.,  NRG 
THERMAL  CORPORATION,  NRG  SERVICES  CORPORATION,  Defendant:  CITY  AND 
COUNTY  OF  SAN  FRANCISCO,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPE 
Chief  Trial  Deputy 

FUNDS  AVAILABLE; 


EDWARD  f^RINGTON 
Coj^lroller 

Code:  975016 
Subobject:  05312 
OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

Fred  V.  Abadi,  Ph.  D. 
Director 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carllon  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070977 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Bell  Telephone  Company  against  the 
City  and  County  of  San  Francisco  for  $52,500.00;  the  lawsuit  was  filed  on  March  16,  2006  in  San 
Francisco  County  Superior  Court,  Case  No.  450-385;  entitled  Pacific  Bell  Telephone  Company  v.  City 
and  County  of  San  Francisco,  et  al;  there  are  no  other  material  terms  of  said  settlement. 


August  7,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  at  12:17PM 


8/15/07 


File  No.  070977  I  hereby  certify  that  the  fon-uointi  OrcliiKincc 

was  FINALLY  PASSI'.I)  on  Auuhm  1-4.  2W 
by  the  Board  of  Supervisors  ot  tlic  C  iiv  ami 
County  of  San  Francisco. 
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FILE  NO.  070978 


ORDINANCE  NO    2^0^-  Ql 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nawal  Rizkallah  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  April  3.  2006  in 
San  Mateo  Superior  Court,  Case  No.  453874;  entitled  Nawal  Rizkallah  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  set-le  the  action  entitled  "Nawal 

Rizkallah  v.  City  and  County  of  San  Franciscc  et  al.,''  San  Mateo  Su(.'erior  Court,  Ccjrt  No. 

453874  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Mateo  Superior  Court  on  April  3. 

2006,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  Nawal  RizKallah; 

Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


PUBLIC  UTILITIES  COMMISSION 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE; 


san  Leal,  General  Manager 


EDWARD  MARRING 
Controller 

Index  Code:  470101 
Subobject:  05321 

OFFICE  OF  T  HE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Secretary 
Public  Utilities  Commission 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlinn  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070978 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nawal  Rizkallah  against  the  City  and  County  of 
San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  April  3,  2006  in  San  Mateo  Superior  Court,  Case 
No.  453874;  entitled  Nawal  Rizkallah  v.  City  and  County  of  San  Francisco,  et  al. 


August  7,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisai 


Primed  nl  12:17PM  on  8/15/07 


File  No.  070978  I  hereby  certify  that  ttu-  foruuoiii'^  Orclinancc 

vvasFINALl.\  I'ASSl  Diui  I  4.  ZmiT 
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C  ounty  of  San  f-  t  aiK  iscD. 
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'.f-  NO  070979 


ORDINANCE  NO     ^^OLp  -  0'^ 


jSettlemftnt  of  Lavvsuil:] 

Ofumance  authorizing  settlement  of  the  lawsuit  filed  by  Ophelia  Alvarez  agninsl  the 
City  and  County  of  San  Francisco  for  $1 1  7,500;  the  lawsuit  was  filed  or,  Ncvemhe'-  7, 
200f>  ill  San  Francisco  Superior  Couit,  Case  No.  446448.  entitled  Alvarez,  et  dl.  v.  City 
avtd  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  o^■  San  F'-ancisco- 

Section  1    The  City  Attorney  is  hereby  authorized  to  settle  the  act'on  entitled  Alvarez. 

et  al  ,  V.  Cit/  and  County  of  San  Francisco,  et  a'.,  San  Franoisco  Superior  Ccurl,  Oouri  Nc 

4^16448  hy  the  payment  of  $1 17,500. 

Section  2.  Tiie  above-named  action  was  filed  in  San  Francisco  Suoer/ir  Court  on 

Noverr:ber  7,  200*:'..  and  the  following  parties  were  named  in  the  lawsuit,  plairiift  Oohe'ia 

.Aivare/.  and  defendants  City  and  County  of  San  Francisco,  Martin  Lum  and  *A'ii:i?-  '^Lniirez. 

AP'-ROVED  .AS  TO  FORM  AND  RECOMMENDED 
RECOMMENDED- 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Altorney 


FLlZABF.fhl  S  SALVESON 
Chi#  Labor  Attorney 


IVIITCHELLH  K.ATZ^^T). 
Director ,  Oepaament  of  Public  '■■'Sclth 
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APPROVED: 


E0VVARD  HARRINGTON 
Controller 

Index  Code:  975027 
Subobject:  05321 


Rebekah  R.  Varela 
Acting  Executive  Secretary 
HEALTH  COMMISSION 


OFFICE  OF  THE  CITY  ATTORNEY 
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City  and  County  of  San  Francisco 


Tails 


ty  Hall 

ii  Ooodlen  Place 
CA  94102-4689 


Ordinance 


File  Number: 


070979 


Date  Passed: 


Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Ophelia  Alvarez  against  the  City  and  County  of 
San  Francisco  for  $1 1 7,500;  the  lawsuit  was  filed  on  November  7,  2005  in  San  Francisco  Superior 
Court,  Case  No.  446448;  entitled  Alvarez,  et  al.,  v.  City  and  County  of  San  Francisco  et  a! 


August  7,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Diit'ty,  Elsbernd.  Jew.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sando\al 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Pnnte.l.T.  12  T  P'.1  .-n 


File  No.  070979  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  14,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  070993 


ORDINANCE  NO.  JOI^D^ 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Francisco  Moreno,  Maria 
Govea,  Mauricio  Moreno  and  Nancy  Moreno  against  the  City  and  County  of  San 
Francisco  for  $112,000;  the  lawsuit  was  filed  on  November  18,  2005  in  United  States 
District  Court,  Case  No.  C05-4752;  entitled  Francisco  Moreno,  et  al.  v.  City  and  County 
of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Francisco  Moreno,  et  al.  v.  City  and  County  of  San  Francisco,  et  a!  ,  United  States  District 
Court,  Case  No.  C05-4752  by  the  payment  of  $1 1 2,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
November  18,  2005,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiffs  Francisco 
Moreno,  Maria  Govea,  Mauricio  Moreno  and  Nancy  Moreno  and  Defendants  City  and  County 
of  San  Francisco;  Heather  Fong,  in  her  capacity  as  Chief  of  Police  for  the  City  and  County  of 
San  Francisco;  and  San  Francisco  Police  Officers. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 
FUND3:7^AILABLE 


-Edward  hari^ng^^ 


Controller 


Index  Code:  385036 
Subobject:  05312 
OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


RECOMMENDED: 

SAN  FRANCISCO  POLICE  DEPARTMENT 

 --^">-  

HEATHER  FON(^ 
Chief 

approved,    '-^^  _ 
/  Secretary  -Z_3 

'"^SAN  FRANCISCO  POLICE  COMMISSION 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070993 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Francisco  Moreno,  Maria  Govea,  Mauricio 
Moreno  and  Nancy  Moreno  against  the  City  and  County  of  San  Francisco  for  $11 2,000;  the  lawsuit 
was  filed  on  November  18,  2005  in  United  States  District  Court,  Case  No.  C05-4752;  entitled 
Francisco  Moreno,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 


August  7,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


Cily  and  County  uf  Sun  Francisco 


Printeil  lit  12:17  PM  on  8/15/07 


File  No.  070993  I  hereby  certify  that  the  foreufjini;  Onliiiance 

was  FINALLY  PASSKI)  on  .\^^■J,n^l  14,  ZdO" 
by  the  Board  of  Superv  isors  of  llic  C  il\  and 
County  of  San  Francisco. 
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FILb  NO.  070994 


ORDINANCE  NO.  2.0^''D'7 


Settlement  of  Lawsuit 

Ordinance  authorizing  the  settlement  of  a  lawsuit  filed  by  Dave  Alba  et  al..  acting  for 
themselves  and  others  similarly  situated,  against  the  City  and  County  of  San  Francisco 
for  $625,000,000;  the  lawsuit  was  filed  on  April  22,  2005,  in  the  United  States  District 
Court  for  the  Northern  District,  Case  No.  C05-01667,  entitled  Dave  Alba,  et  al..  v.  City 
and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Dave 
Alba,  et  al.  v.  City  and  County  of  San  Francisco",  United  States  District  Court  for  the  Northern 
District,  Case  No.  C05-01667,  by  payment  of  $625,000,000.  The  sum  shall  be  allocated  as 
follows:  a)  $396,966.03  as  back  wages,  less  applicable  taxes  and  withholdings;  b) 
$228,033.97  for  attorney's  fees  and  costs. 

Section  3.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District,  on  April  22,  2005,  Case  No.  C05-01667.  The  following  parties  were  named 
in  the  lawsuit:  Dave  Alba  and  352  similarly  situated  employees,  plaintiffs;  City  and  County  of 
San  Francisco,  defendant 

APPROVED  AS  TO  FORM:  RECOMMENDED:  / 

DENNIS  J.  HERRERA,  City  Attorney  Sheriffs  Department  / 


FUNDS  AVAILABLE: 
Office  of  the  Controllei 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


By: 


DOCUMENTS  DEPT. 
SEP  2  5 


Index  Code:  975021 
Subobject:  05312 


BOARD  OF  SUPERVISORS 


Pagel 
6/5/2007 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070994 


Date  Passed: 


Ordinance  authorizing  the  settlement  of  a  lawsuit  filed  by  Dave  Alba  et  a!.,  acting  for  themselves  and 
others  similarly  situated,  against  the  City  and  County  of  San  Francisco  for  $625,000.00;  the  lawsuit 
was  filed  on  April  22,  2005,  in  the  United  States  District  Court  for  the  Northern  District,  Case  No.  C05- 
01667,  entitled  Dave  Alba,  et  a!.,  v.  City  and  County  of  San  Francisco. 


August  7,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  1 4,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


Cily  and  County  of  San  I- ram 


Printed  at  12:17  PM  on  8/15/07 


File  No.  070994  I  lici  eby  certifv  that  the  foregoing  Ordinance 
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t)N  ilic  liuard  ut  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  071062 


ORDINANCE  NO.  JO^-Q'^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E") 
against  the  City  and  County  of  San  Francisco  for  $81 8,000,  plus  interest  through  the 
date  of  entry  of  judgment;  the  lawsuit  was  filed  on  September  12,  2005  in  San  Mateo 
Superior  Court,  Case  No.  CGC-05-449522;  entitled  Pacific  Gas  and  Electric  Company  v. 
City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  set 
forth  in  the  Stipulation  For  Entry  Of  Judgment  In  Condemnation  (and  exhibits  thereto), 
contained  in  Board  of  Supervisors  File  No.  071062 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pacific 
Gas  and  Electric  Company  v.  City  and  County  of  San  Francisco.  San  Mateo  Superior  Court. 
Case  No.  CGC-05-449522,  by  the  payment  by  PG&E  of  $818,000  plus  interest  through  the 
date  of  judgment,  and  on  such  other  material  terms  as  are  set  forth  in  the  Stipulation  for  Entry 
of  Judgment  in  Condemnation,  the  Judgment  in  Condemnation,  and  the  Final  Order  of 
Condemnation,  contained  in  Board  of  Supervisors  File  No.  071062  and  on  such  other 
terms  as  shall  be  negotiated  and  approyed  by  the  City  Attorney's  Office. 

Section  2.  The  aboye-named  action  was  filed  in  San  Mateo  Superior  Court  on 
September  12,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of 
San  Francisco,  San  Mateo  County  Transit  District;  Bay  Area  Rapid  Transit  District;  and  City 
Of  South  San  Francisco. 

Section  3:  The  action  was  brouglit  by  PG&E  seeking  an  underground  utility  easement 
over  property  located  in  the  County  of  San  Mateo,  owned  by  the  City  County  of  San  Francisco 
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("CCSF")  and  under  the  jurisdiction  of  the  San  Francisco  Public  Utilities  Commission 
("SFPUC")  (the  "Property"). 

Section  4:  Plaintiff  PG&E  has  agreed  to  terms  for  settlement  of  the  action  by  payment 
in  the  amount  of  $818,000,  plus  interest  through  the  date  of  judgment,  to  the  City  and  County 
of  San  Francisco  for  acquisition  of  a  nonexclusive  underground  utility  easement  for  use  in 
connection  with  its  Jefferson-Martin  230kV  Transmission  Line  Project  subject  to  such 
restrictions  on  PG&E's  future  use  of  said  underground  easement  as  will  protect  SFPUC's 
existing  and/or  potential  future  facilities  on  the  Property,  and  the  ability  of  CCSF  to  make 
reasonable  future  use  of  the  Property.  Those  terms  are  reflected  in  the  Stipulation  for  Entry  of 
Judgment  in  Condemnation,  the  Judgment  in  Condemnation  and  Final  Order  of 
Condemnation,  copies  of  which  are  contained  in  Board  of  Supervisors  File  No. 
071062       and  are  incorporated  herein  by  this  reference. 
Section  5:  By  the  terms  of  the  proposed  settlement,  PG&E  will  take  a  non-exclusive, 
subsurface  easement,  along  with  related  access  rights,  and  will  be  prohibited  from  interfering 
with  CCSF's  present  or  reasonable  future  use  of  the  Property. 

Section  6:  The  San  Francisco  Public  Utilities  Commission  approved  this  settlement  by 
Resolution  No.  07-0078  on  May  8,  2007.  A  copy  of  that  resolution  is  contained  in  Board  of 
Supervisors  File  No.  071062   and  is  incorporated  herein  by  this  reference. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


San  Francisco  Public  Utilities  Commission 


DENNIS  J.  HERRERA 
City  Attorney 


SUSAN  LEAL 
General  Manager 
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Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E' )  agains:  the 
City  and  County  of  San  Francisco  for  S81 8,000,  plus  interest  through  the  date  of  ent7  of  juag-^ent, 
the  lawsuit  was  filed  on  September  12,  2005  in  San  Mateo  Superior  Court,  Case  No  CGC-C5-449522. 
entitled  Pacific  Gas  and  Electric  Company  v.  City  and  County  of  San  Francisco,  et  a'  ot-^e-  -aienal 
terms  of  said  settlement  are  set  forth  in  the  Stipulation  For  Entry  Of  Judgment  In  Cc^dennat  on  (and 
exhibits  thereto),  contained  in  Board  of  Supervisors  File  No.  071062. 
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FILE  NO.  070997 


ORDINANCE  NO  Cli0^6l 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local 
798,  lAFF,  AFL-CIO  (Unit  1),  to  be  effective  July  1,  2007  through  June  30,  2011. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Fire 
Fighters  Union,  Local  798,  lAFF,  AFL-CIO  (Unit  1),  to  be  effective  July  1.  2007  through  June 
30,  2011. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supen/isors  in  Board  File  No.  070997 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798,  lAFF,  AFL-CIO  (Unit 
1 ),  to  be  effective  July  1 ,  2007  through  June  30,  2011. 


August  7,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent;  1  -  McGoldrick 
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[Memorandum  of  Understanding  ] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local 
798,  lAFF,  AFL-CIO  (Unit  2),  to  be  effective  July  1,  2007  through  June  30,  2011. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Fire 
Fighters  Union,  Local  798,  lAFF,  AFL-CIO  (Unit  2),  to  be  effective  July  1 ,  2007  through  June 
30,  2011. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  070998 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798,  lAFF,  AFL-CIO  (Unit 
2),  to  be  effective  July  1 ,  2007  through  June  30,  201 1 . 


August  7,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  14,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 
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Ame-      ent  of  the  whole 
■    "  in  committee.  08/08/07 

FILE  NO.  070921  ORDINANCE  NO.      y  ^~  ^ '7 


[Amendments  to  Minimum  Compensation  Ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 

12P.2,  12P.3,  12P.4,  12P.5,  12P.6,  12P.7,  and  12P.8  and;  12P_j  and  by  adding  Sections 

12P.5.1,  12P.6.1  and  12P.6.2,  to  amend  the  Minimum  Compensation  Ordinance  by 

making  both  substantive  and  clarifying  changes  with  respect  to:  the  obligations 

imposed  on  Contractors;  notification,  investigation,  auditing,  inspection,  enforcement 

and  settlement  procedures;  the  withholding  of  contract  payments;  provisions  relating 

to  waivers;  certain  definitions,  including  the  definition  of  Covered  Employees; 

procedures  for  automatic  increases  to  the  hourly  wage  rate  an  increase  in  the  hou4y-w3§e 

rate  for  all  employees;  the  assessment  of  liquidated  damages;  and  the  process  for 

determining  whether  a  Contractor  has  violated  the  Ordinance  and  for  the  administrative 

appeal  of  such  determinations. 

Note:  Additions  are  sinsle-underline  iialics  Times  A'eu-  Roman; 

deletions  are  stnkelhrough  luilics  Times  .Vfu  Roman. 
Board  amendment  additions  are  dou bjejj nder[ined . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Sections  12P.2,  12P.3,  12P.4  and  12P.5,  to  read  as  follows: 

SEC.  12P.2.  DEFINITIONS. 

As  used  in  this  Chapter  the  following  capitalized  terms  shall  have  the  following 

meanings: 

(gj  "Agency"  shall  mean  the  Depanmem  ofAdmimsinifive  Semoes  the  Office  of  Labor 

Standards  Enforcement. 

(b)      "City"  shall  mean  the  City  and  County  of  San  Francisco. 
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(c)       "Consumer  Price  Index  "  or  "CPI"  shall  mean  the  Consumer  Price  Index  for  urban 
wage  earners  and  clerical  workers  for  the  San  Francisco-Oakland-San  Jose  metropolitan  statistical 
area. 

(dX      "Contract"  shall  mean  an  agreement  or  portion  of  an  agreement  that  provides  for 
services  to  be  purchased  at  the  expense  of  the  City  or  out  of  trust  funds  established  by 
Charter,  ordinance  or  Memorandum  of  Understanding  f'MOU  ").  The  term  "Contract"  shall 
include,  without  limitation.  Included  Subcontracts  and  agreements  such  as  grant  agreements, 
pursuant  to  which  agreements  the  City  grants  funds  to  a  Contractor  for  services  (including, 
without  limitation,  cultural  activities,  performances  or  exhibitions)  to  be  rendered  to  all  or  any 
portion  of  the  public  rather  than  to  City  government.  Notwithstanding  the  foregoing,  the  term 
"Contract "  shall  exclude: 

(e)       Notwithstanding  the  foregoing,  the  term  "Contract"  shall  exclude: 

(1)  m  Excluded  Subcontracts; 

(2)  (A)  M      Any  agreement  with  a  Contractor  that,  together  with  the  Employees  of 
any  Included  Subcontractor  and  of  any  entity  that  is  owned  or  controlled  by  the  Contractor  or 
which  owns  or  controls  the  Contractor,  would  have  twenty  (20)  or  fewer  Employees; 

(B)      Notwithstanding  subsection  (e)(2)(A),  for  ever}'  Contract  and  Contract  Amendment 
entered  into  on  or  after  the  Effective  Date  of  the  Amendment,  the  term  "Contract"  shall  exclude  any 
agreement  with  a  Contractor  that,  together  with  the  Employees  of  any  Included  Subcontractor  and  of 
any  entity  that  is  owned  or  controlled  by  the  Contractor  or  which  owns  or  controls  the  Contractor, 
would  have  five  or  fewer  Employees: 

(3)  /w^Aqreements  for  the  purchase  or  lease  of  goods  or  for  guarantees,  warranties, 
shipping,  delivery  or  initial  installation  of  such  goods; 

(4)  fB^  Agreements  entered  into  pursuant  to  settlement  of  legal  proceedings; 
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(5)  M  Agreements  for  urgent  or  specialized  litigation  requirements  where  the  City 
Attorney's  Office  finds  that  it  would  be  in  the  best  interests  of  the  City  not  to  include  the 
requirements  of  this  Chapter; 

{6)fA)  jvH      Agreements  with  any  person  or  entity  in  which  the  cumulative  amount  of 
compensation  payable  to  such  person  or  entity  under  all  agreements  with  a  Contracting 
Department  is  less  than  twenty-five  thousand  dollars  ($25,000).  or  $50,000  in  the  case  of 
Nonprofit  Corporations,  in  any  fiscal  year,  provided  that  the  agreement  in  question  shall  be 
deemed  a  Contract  on  and  after  the  effective  date  of  any  instrument  which  causes  such 
cumulative  compensation  under  all  agreements  with  a  Contracting  Department  to  exceed 
twenty-five  thousand  dollars  ($25,000),  or  $50,000  in  the  case  of  Nonprofit  Corporations; 

(B)       Notwithstanding  the  provisions  of  subsection  (e)(6)(A)  for  tncn  Coniracl  and  Coniraci 
Amendment  entered  into  on  or  after  the  Effective  Date  of  the  Amendment,  the  term  "Conlraci "  shall 
exclude  Agreements  with  any  person  or  entitv  in  which  the  cumulative  amount  of  compensation  payable 
to  such  person  or  entity  under  all  agreements  with  a  Contracting  Department  is  less  than  t\\  ent\  -fi\'e 
thousand  dollars  ($25,000)  in  any  fiscal  year,  provided  that  the  agreement  m  question  shall  he  deemed 
a  Contract  on  and  after  the  effective  date  of  anv  instrument  which  causes  such  cumulative 
compensation  under  all  agreements  with  a  Contractins  Department  to  exceed  t^\entv-five  thousand 
dollars  ($25.000): 

(7)  fytij  Agreements  for  the  investment,  management  or  use  of  tnjst  assets  where 
compliance  with  this  Chapter  would  violate  the  fiduciary  duties  of  the  trustee; 

(8)  MUi        Agreements  entered  into  prior  to  the  Effective  Date  (unless  and  until  a 
Contract  Amendment  is  entered  into); 

(9)  fe^  Agreements  entered  into  after  the  Effective  Date  (unless  and  until  a  Contract 
Amendment  is  entered  into)  pursuant  to,  and  within  the  scope  of,  bid  packages  or  requests  for 
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proposals  advertised  and  made  available  to  the  public  prior  to  the  Effective  Date,  which  bid 
packages  or  requests  for  proposals  were  not  amended  on  or  after  the  Effective  Date; 

(10)  M         Except  as  provided  in  subsection  (i)(^),  aA  Agreements  involving  the 
expenditure  by  the  City  of  grant  or  special  funds  (A)  to  the  extent  the  application  of  this 
Chapter  would  violate  or  be  inconsistent  with  the  terms  or  conditions  of  the  applicable  grant 
agreement,  or  with  the  rules,  regulations  or  instructions  of  the  public  agency  administering 
such  grant  agreement,  which  terms  or  conditions  or  rules,  regulations  or  instructions  provide 
for  compensation  lower  than  the  Minimum  Compensation,  provided,  however,  that  this  subsection 
(A)  shall  not  apply  to  terms  or  conditions  of  a  grant  agreement  from  the  State  of  California  that 
violates  or  is  inconsistent  with  California  Labor  Code  Section  1205(c),  and/or  (B)  to  the  extent  that 
application  of  this  Chapter  would  require  the  City  to  use  General  Fund  monies  to  supplement 
the  grants,  special  funds  or  other  non-General  Fund  revenues  to  maintain  the  current  level  of 
services; 

QJJJxi}        Agreements  with  a  Contractor  that  is  a  public  entity  whose  jurisdictional 
boundaries  are  not  coterminous  with  those  of  the  City; 

(12J_{^       Agreements  for  employee  benefits  to  be  provided  to  City  employees, 
where  the  Director  of  Human  Resources  finds  that  no  entity  is  willing  to  comply  with  this 
Chapter  and  is  capable  of  providing  the  required  employee  benefits; 

(BXfeem)       Agreements  that  require  the  Contractor  to  pay  no  less  than  the  "prevailing 
rate  of  wage"  in  accordance  with  Section  A7.204  of  Appendix  A  to  the  City's  Charter  or 
Chapter  6  any  provision  of  the  San  Francisco  Administrative  Code,  but  only  to  the  extent  (A) 
each  Covered  Employee  is  covered  by  such  requirement,  and  (B)  such  prevailing  rate  of 
wage  is  not  less  than  the  gross  hourly  compensation  Hourly  Rate  of  Pay  gross  hourly 
Gompensation  required  under  Section  12P.3(a)^/j  (4}  of  this  Chapter; 
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(}4)  Agreements  for  the  investment  of  City  monies  where  the  Treasurer  finds 

that  requiring  compliance  with  this  Chapter  will  violate  the  Treasurer's  fiduciary  duties  and  for 
the  investment  of  retirement,  health  or  other  funds  held  in  trust  pursuant  to  Charter,  statute, 
ordinance  or  MOU  where  the  official  or  officials  responsible  for  investing  or  managing  such 
funds  finds  that  requiring  compliance  with  this  Chapter  will  violate  their  fiduciary  duties. 

(15)  Agreements  made  in  connection  with  loans  or  grants  under  which  the 

City,  as  creditor  or  grantor,  is  providing  funds  to  be  used  by  the  debtor  or  grantee  to: 

(A)  Acquire  an  interest  in  real  property  on  which  residential  improvements  for  low-  or 
moderate-income  households  will  be  constructed; 

(B)  Construct  improvements  owned  or  leased  by  the  debtor  or  grantee,  on  condition 
that  residents  of  the  improvements  qualify  as  low-  or  moderate-income  households;  or 

(C)  Rehabilitate  improvements  owned  or  leased  by  the  debtor  or  grantee;  and 
[]6J_{ie^       Agreements  (including,  without  limitation,  any  lease,  concession. 

franchise  or  easement  agreement)  for  the  exclusive  use  of  real  property  owned  by  the  City  or 
of  which  the  City  has  exclusive  use,  other  than  agreements  for  the  use  of  airport  property  as 
set  forth  in  Section  12P.4, 

(0  "Contract  Amendment"  shall  mean  the  modification  of  a  Contract  an  ogrocmem 
entered  info  on  or  after  the  Effective  Date,  pursuant  to  which  a  Contract  cntorai  into  pf'  tor  to  the 


Effective  Date  is  modified  or  supplemented  in  order  to:  (1)  (4j  extend  the  term;  [2j_^  modify  the 
total  amount  of  payments  due  from  the  City  under  a  Contract;  (3)  fnn  modify  the  scope  of 
services  to  be  performed  by  a  Contractor;  or  (4)  Hvj  expand  or  relocate  the  premises  covered 
under  an  airport  property  contract.  The  term  does  not  include  construction  change  orders. 

(gl  "Contracting  Department"  shall  mean  the  City  department,  office,  commission  or 

other  City  entity  which  enters  into  the  applicable  Contract  on  behalf  of  the  City. 
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[III  "Contractor"  shall  mean  either: 

{})      The  person  or  entity  that  enters  into  a  Services  Contract  with  the  City;  or 
(2L{»}  In  the  case  of  an  Included  Subcontract,  the  subcontractor  who  enters  into  the 
Included  Subcontract  with  the  Contractor. 

(1)  "Covered  Employee"  shall  mean: 

(J)  M  An  Employee  of  a  Contractor  who,  during  the  applicable  Pay  Period,  performs  at 
least  four  (4)  hours  per  week  during  the  Pay  Period  of  work  funded  (in  whole  or  in  part)  under 
the  applicable  Contract  or  te  on  the  project  funded  under  the  applicable  Contract: 

(Ajji}  Within  the  geographic  boundaries  of  the  City; 

(B)  On  real  property  owned  or  controlled  by  the  City,  but  outside  the  geographic 
boundaries  of  the  City;  or 

(C)  {m         Elsewhere  in  the  United  States,  but  only  if  such  related  work  performed 
elsewhere  within  the  United  States  consists  of  at  least  ten  (10)  hours  per  each  work  week 
during  the  Pay  Period  in  question. 

(2)  Notwithstanding  the  provisions  of  subsection  for  every  Contract  and  Contract 
Amendment  entered  into  on  or  after  the  Effective  Date  of  the  Amendment  the  term  "Covered  Employee" 
shall  include  an  Employee  of  a  Contractor  who  works  elsewhere  in  the  United  States  and  who,  during 
the  applicable  Pay  Period,  per  forms  at  least  four  (4)  hours  per  week  of  work  funded  (in  whole  or  in 
part)  under  the  applicable  Contract  or  to  on  the  project  funded  under  the  applicable  Contract. 

(3)  Employees  of  the  In-Home  Supportive  Services  Public  Authority  shall  be  covered 
employees  as  designated  in  Section  70.1 1  of  this  Code. 

(4]_  fh}  Notwithstanding  the  foregoing,  the  term  "Covered  Employee"  shall  exclude  the 
following  Employees  of  a  Contractor  that  is  a  Nonprofit  Corporation: 
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(A)^  Any  Employee  who  is-frf;  under  the  age  of  eighteen  (18)  and  is  clainned  as  a 
dependent  for  federal  income  tax  purposes  and  is  employed  as  an  after-school  or  summer 
Employee;  or  f^employed  as  a  trainee  in  a  bona  fide  training  program  consistent  with 
Federal  law,  which  training  program  enables  the  Employee  to  advance  into  a  permanent 
position;  provided,  however,  these  exemptions  only  apply  when  the  Employee  does  not 
replace,  displace  or  lower  the  wage  or  benefits  of  any  existing  position  or  Employee;  and. 

(BJJh)-  Any  disabled  Employee  of  a  Contractor,  which  disabled  Employee:  is 
covered  by  a  current  sub-minimum  wage  certificate  issued  to  the  Contractor  by  the  U.S. 
Department  of  Labor;  or  (3j  would  be  covered  by  such  a  certificate  but  for  the  fact  that  the 
Contractor  is  paying  a  wage  equal  to  or  higher  than  the  minimum  wage. 

(5)  For  even'  Contract  and  Contract  Amendment  entered  into  on  or  after  the  Effective  Date 
of  the  Amendment,  the  term  "Covered  Employee  "  shall  include  an  Employee  of  a  Contractor  who  also 
participates  in  the  CalWorks  Proj^ram.  or  any  similar  successor  program,  who  during  the  applicable 


Pay  Period  performs  any  welfare-to-work  activities  considered  "employment "  under  the  Fair  Labor 


Standards  Act  (29  U.S.C.      201  et.  see/.)  and  any  applicable  United  States  Department  of  Labor 


regulations  or  guideline,  funded  (in  whole  or  in  part)  under  the  applicable  Contract  or  on  the  project 


funded  under  the  applicable  Contract;  provided,  however,  that  the  hourly  rate  of  payment  for  these 


Covered  Employees  shall  be  set  by  the  Executive  Director  of  the  Department  of  Human  Services  at  the 


maximum  rate  that  is  in  conformance  with  CalWorks  eligibilm-  criteria  so  that  these  Covered 


Employees  maintain  CalWorks  elisibility.  Prior  to  June  1  of  each  year,  the  Executive  Director  shall 


provide  such  rate  to  the  Office  of  Labor  Standards  Enforcement  for  publication.  This  amount  shall  be 


adjusted  yearly,  as  necessan\  to  reflect  any  changes  in  federal  or  state  law  governing  CalWorks 


eligibility. 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page? 
8W2007 

n:\govem>as200r.070052 1  \00430606.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 


ill  "Effective  Date"  shall  mean  the  applicable  effective  date  specified  in  Section 

J2P.J5  UP. 12  of  this  Chapter. 

(k)  "Effective  Date  of  the  Amendment "  shall  mean  the  date  thirty  days  a  fter  adoption  o  f  the 
amendment  to  this  Ordinance  introduced  on  June  4^10,  2007. 

(U  "Employee"  shall  mean  any  person  who  is  employed  by  a  Contractor,  including 

part-time  and  temporary  employees. 

(m)     "Excluded  Subcontract"  shall  mean  any  agreement  or  portion  of  an  agreement 
between  a  Contractor  and  a  person  or  entity  who  is  not  an  Employee  of  such  Contractor, 
which  agreement  or  portion  of  an  agreement  relates  to  a  Contract  but  is  not  an  Included 
Subcontract.  The  term  "Excluded  Contract"  shall  include,  without  limitation,  an  agreement 
pursuant  to  which  a  Contractor  obtains  from  such  a  person  or  entity  goods  to  be  used  in  the 
fulfillment  of  the  Contractor's  duties  under  the  applicable  Contract.  The  term  shall  also 
include  agreements  (including,  without  limitation,  any  lease,  concession,  franchise  or 
easement  agreement)  for  the  exclusive  use  of  real  property  owned  by  the  City  or  of  which  the 
City  has  exclusive  use,  other  than  agreements  for  the  use  of  airport  property  as  set  forth  in 
Section  12P.4. 

(f^)  "Hourly  Rate  of  Pay"  shall  mean  the  minimum  hourly  gross  compensation 

required  under  this  Chapter. 

(n)  (o)  "Included  Subcontract"  shall  mean  an  agreement  or  portion  of  an  agreement 
between  a  Contractor  and  a  person  or  entity  who  is  not  an  Employee  of  such  Contractor, 
pursuant  to  which  such  person  or  entity:  (I)  /^agrees  to  assist  a  Contractor  in  performing  a 
Contract;  or  (2)  m  agrees  to  assist  a  Contractor  with  a  project  funded  by  grant  monies 
conveyed  to  the  Contractor  under  the  applicable  Contract.  An  agreement  to  assist  a 
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Contractor  shall  mean  an  agreement  to  perform  all  or  a  portion  of  a  component  of  the  services 
covered  by  the  Contract  with  the  City 

(o)  (fi)_"Minimum  Compensation"  shall  mean  each  of  the  components  required  under 
Section  12P.3.  of  this  Chapter. 

(p)  (^  " Nonprofit  Corporation"  shall  mean  a  nonprofit  corporation,  duly  organized, 
validly  existing  and  in  good  standing  under  the  lavvs  of  the  jurisdiction  of  its  incorporation  and 
(if  a  foreign  corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which 
corporation  has  established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of 
the  United  States  Internal  Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations 
promulgated  under  such  Section. 

(q)-ff)  "Pay  Pehod"  shall  mean  the  applicable  Contractor's  regular  pay  penod. 

(r)      "Proiected  shortfall"  shall  mean  that  the  Joint  Repjprt  prepared  bv  the.  Mayor,  t hj 
Board's  Budget  Analyst,  and  the  Controller  pursuant  to  Section  3.6  of  this  Code  has  projected 
a  shortfall  for  the  upcoming  fiscal  year  of  1%  2%  or  more  of  total  General  fund  uses. 
SEC.  12P.3.  MINIMUM  COMPENSATION  COMPONENTS. 

(a)      Minimum  Compensation  shall  consist  of  each  of  the  following: 

(4-)  Hourly  Rato  of  Pay  provided  in  this  Subsection  (a)(1). 

{a)  Contracts  in  oxistonce  prior  to  the  Effective  Date  of  the  Amendment. 

(1  )(A)  For  Contracts  with  parties  other  than  Nonprofit  Corporations  or  public  entities  in 
existence  prior  to  the  Effective  Date  of  tho  Amendment. 

(A)(IXt)  From  October  8,  2000  through  December  31 .  2001 .  hourly  HouHx  gfoss 

compensation  tho  Hourly  Rato  of  Pay  shall  bo  in  the  amount  of  nine  dollars  ($9.00)  per  hour. 
The  hourly  rate  shall  increase  after  December  31 .  2001  as  sot  forth  in  this  Section 
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Subsoctions  (a)(1)(B)  through  (E).  This  amount  shall  incroaso  after  Docombor  31 ,  2001  as 
set  forth  in  Subsections  (a)(1  )(A)(ii)  through  (v)  bolow. 

(h)  In  no  less  than  twelve  (12)  nor  more  than  eighteen  (18)  months  from  the  Effective  Date, 

the  City  shall  increase  the  hourly  gross  compensation  to  ten  dollars  ($10.00)  per  hour;  provided, 
however,  that  in  the  case  of  Nonprofit  Corporations  and  public  entities,  this  adjustment  shall  only  be 
made  if  the  Joint  Report  issued  by  the  Controller,  Mayor's  Budget  Office,  and  Budget  Analyst,  pursuant 
to  San  Francisco  Administrative  Code  Section  3.6,  finds  that  the  City  has  sufficient  funds  to  pay  the 
anticipated  costs  of  the  adjustment.  A  finding  of  "sufficient  funds  "  shall  mean  that  the  City  will  not  be 
required  to  reduce  scniccs  in  order  to  pay  the  anticipated  costs  of  the  adjustment. 

(i4ij  For  each  of  the  next  three  (3)  years  after  the  adjustment  provided  in  Subsection  (a}(ii)  is 

made,  at  annual  intei^^als,  the  City  shall  make  an  additional  adjustment  of  2.5%. 

(ii)  (B)  From  January  1  through  Docombor  31 ,  2002,  the.hourly  rato_Hourly  Rate  of  Pay 
shall  be  $10.00. 

(iii)  (C)From  January  1  through  Docombor  31,  2003,  the.hourly  rato  Hourly  Rate  of  Pay 
shall  be  $10.25. 

(iv)  (D)  —  From  January  1  through  Docember  31 ,  200^,  the  hourly  rate^Hourly  Rate 
of  Pay  shall  be  $10.51. 

(v)  (E)_From  January  1 ,  2005  and  thereafter,  the  hourly  rate.Hourly  Rate  of  Pay  shall  be 
$1 0.77,  unless  the  parties  execute  a  Contract  Amendment  on  or  after  the  Effective  date  of  the 
Amendment,  in  which  case  the  provisions  of  Subsection  (b)_(a)(1  )(C)  shall  govern  the  hourly 

(S)  For  Contracts  with  Nonprofit  Corporations  and  public  entities  in  existence  prior 

to  the  Effective  Date  of  the  Amendment: 
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ss-#ve  parties-  execute  a  Contract 
4liG  Amen4fflont.  in  which  case-t^  provis^ofve- of 
Subsection  (a)(1)(D)  shall  govorn. 

(1)(A)(i)        Hourly  gross  compensation  in  the  amount  of  nine  dollars  (S9.00)  per 

hour. 

(ii)  In  no  less  than  twelve  (12)  nor  more  than  eighteen  (18)  months  from  the 
Effective  Date,  the  City  shall  increase  the  hourly  gross  compensation  to  ten  dollars  (Si 0.00) 
per  hour;  provided,  however,  that  in  the  case  of  Nonprofit  Corporations  and  public  entities,  this 
adjustment  shall  only  be  made  if  the  Joint  Report  issued  by  the  Controller,  Mayor's  Budget 
Office,  and  Budget  Analyst,  pursuant  to  San  Francisco  Administrative  Code  Section  3  6,  finds 
that  the  City  has  sufficient  funds  to  pay  the  anticipated  costs  of  the  adjustment.  A  finding  of 
"sufficient  funds"  shall  mean  that  the  City  will  not  be  required  to  reduce  sen/ices  in  order  to 
pay  the  anticipated  costs  of  the  adjustment. 

(iii)  For  each  of  the  next  three  (3)  years  after  the  adjustment  provided  in  Subsection 
(a)(ii)  is  made,  at  annual  intervals,  the  City  shall  make  an  additional  adjustment  of  2.5%. 

(BHGV         For  Contracts  and  Contract  Amendments  with  parties  other  than 
Nonprofit  Corporations  or  public  entities  entered  into  on  or  after  the  Effective  Date  of  the 
Amendment.^^The  Hourly  Rate  of  Pay  shall  bo  hourly  gross  compensat]on_[njhe  amount  of 
$1 0.77.  In  order  to  prevent  inflation  from  eroding  the  value  of  this  rate,  the  Hourly  Rate  of  Pay 
shall  increase  as  follows.  On  October  1 ,  2007,  the  rate  of  $10.77  shall  increase  by  an  amount 
corresponding  to  the  prior  year's  increase,  if  any,  in  tho  Consumer  Price  Index  CCPI").  On  on 
January  1 .  2008.  the  $10.77  rate  .  the  rato  of  S10.77.  or  any  higher  amount  obtained  from 
October  1 .  2007  CPI  adjustment,  shall  increase  by  an  amount  corresponding  to  the  prior 
year's  increase,  if  any,  in  the  CPI.  Annually  thereafter  on  the  first  of  January,  the  hourly  gross 
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compensation  Hourly  Rate  of  Pay  in  effect  for  the  prior  calendar  year  shall  increase  by  an 
amount  corresponding  to  any  prior  year's  increase  in  the  CPI. 

(C^i)^       For  Contracts  and  Contract  Amendments  v^ith  Nonprofit  Corporations  and 
public  entities  entered  into  on  or  after  the  Effectiye  Date  of  the  Amendment.:  (i)  The  Hourly 
Rate  of  Pay  shall  be  hourly  gross  compensation  in  the  amount  of  $10.77.  It  shall  be  the  policy 
of  the  City  to  endeayor  to  maintain  the  Hourly  Rate  of  Pay  hourly  gross  compensation  for 
Contracts  with  Nonprofit  Corporations  and  public  entities  ecual  to  the  rate  Hourly  Rate  of  Pay 
for  Contracts  with  other  parties,  that  applies  to  for-profit  Contractors  .  As  such,  this  $10.77 
rate  shall  increase  based  on  increases  in  the  CPI  as  proyided  aboye  in  Subsection  (aVI  VC^ 
except  that  the  Mayor  may  use  the  procedure  set  forth  in  this  Subsoction  (a)(1  )(D)  whon  tho 
throo  year  Joint  Report  prepared  by  the  Mayor,  the  Board's  Budget  Analyst,  and  tho 
Controller  pursuant  to  Section  3.6  of  this  Code  has  projected  a  shortfall  for  tho  upcoming 
fiscal  year  of  2%  or  more  of  total  General  Fund  uses  ("projected  shortfall").  Tho  Mayor  shall 
make  the  reports  required  below  in  Subsoction  (a)(1)(D)(ii)  and  (ill)  whenoyor,  based  upon 
prior  Agency  waiyers  granted  under  Subsection  (a)(1  )(D)(iy),  the  Hourly  Rate  of  Pay  for 
Contracts  with  Nonprofit  Corporations  and  public  entities  has  become  less  than  the  Hourly 
Rate  of  Pay  for  Contracts  with  other  parties,  by  an  amount  corresponding  to  the  prior  year's 
increase,  if  any,  in  the  CPI.  These  CPI  adiustments  shall  be  made  on  January  1.  2008  and 
eyery  January  1  thereafter.  Notwithstanding  the  proyisions  of  this  Subsection,  when  the  Joint 
Report  shows  a  prelected  shortfall,  there  shall  be  no  automatic  CPI  increase  in  hourly  gross 
compensation  for  Nonprofit  Corporations  and  public  entities  as  otherwise  proyided  in  this 
Subsection  and  the  Mayor  and  the  Board  of  Superyisors  shall  follow  the  procedures  set  forth 
in  Subsections  (C)(\\)  and  (iiiV 
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YEARS  WITH  PROJECTED  BUDGET  SHORTFALL.  When  submittinQ  the 

annual  proposed  budget  to  the  Board  of  Supervisors  for  any  upcomjng  fiscal  ^e^r  in  wh^(;[) 
there  is  a  projected  shortfall  or  in  which  the  Hourly  Rote  of  Pay  for  Contracts  wit^>  Nonprofit 
Corporations  and  public  ontitios  is  loss  than  the  Hourly-Rate-o^Pay-fei^-Cof>tfaGt6-v.'tth  othef 
parties,  the  Mayor  shall  transmit  to  the  Boards  written  report  to  the  Cleji<_and  to  each 
member  of  the  Board  of  Supervisors  stating  whether  the  proposed  budget  contains  funding  \q 
pay  all  of  the  costs  of  the  prelected  CP!  increase  for  Nonprofit  Corporations  and  public  entitiej 
for  the  upcoming  fiscal  year,  as  well  as  for  any  prior  fiscal  years  for  whichjhg  Agency  has 
granted  a  waiver.  If  the  proposed  budget  does  not  contain  sufficient  funding  for  aJI  of  such 
costs,  the  report  shall  state  the  extent  to  which  any  portion  of  the  CPI  increase  ha s^bee n 
funded  in  the  proposed  budget  and,  in  addition,  shall  set  forth  the  basis  for  the  Mayor's 
determination  that  no  alternative  funding  sources  or  prudent  reductions  in  City  expenses  werg 
available  to  enable  the  City  to  pay  the  additional  costs  of  the  CPI  increase  for  the  upcoming 
fiscal  year,  and  for  any  prior  fiscal  years  for  which  the  Aaencv  has  granted  a  waiver,  without 
jeopardizing  City  operations. 

(iii)     When  the  Mayor  has  transmitted  a  report  to  the  members  of  the  Board  proyidmo 
notice  that  the  proposed  budget  does  not  contain  sufficient  funding  to  pay  the  additional  cos|§ 
of  the  CPI  increase  for  the  upcoming  fiscal  year  for  Nonprofit  Corporations  and  public  entities 
and  for  any  prior  fiscal  years  for  which  the  Agency  has  granted  a  waiver,  the  Budget_ancj 
Finance  Committee  of  the  Board  (or  any  successor  committee  as  determined  bv  the  President 
of  the  Board)  shall  hold  a  hearing  before  adoption  of  the  budget  to_consider_the  report  and 
whether  there  are  alternatiye  funding  sources  or  prudent  reductions  in  City  expenses  ayailable 
to  enable  the  City  to  pay  the  additional  costs  of  the  CPI  increase  for  the  upcoming  fiscal  year, 
and  for  any  prior  fiscal  year  for  which  the  Agency  has  granted  a  waiver,  without  jeopardizing 
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City  operations.  The  Board  may  amend  the  budget  to  provide  full  or  partial  funding  for  the 
CPI  increase(s). 

(iv)     The  hourly  gross  compensation  for  Nonprofit  Corporations  and  public  entities  for 
the  upcoming  calendar  year  following  the  adoption  of  the  budget  shall  be  the  rate  reouired  in 
the  current  calendar  year,  plus  the  amount  of  any  CPI  increase  provided  for  in  the  budget. 
This  rate  shall  apply  notwithstanding  the  failure  of  the  Mayor  to  make  the  report  or  the  Board 
to  conduct  the  hearing  reouired  by  Subsection  (CVii)  and  I'm).  The  Agency  shall  provide 
notice  of  tJie,Hourly  Rate  of  Pay  amount  of  hourly  gross  compensation  for  Nonprofit 
Corporations  and  public  entities  on  the  Agency's  website.  Except  for  those  years  in  which  the 
budget  has  sufficient  funds  to  bring  the  rate  for  Nonprofit  Corporations  and  public  entities  into 
parity  with  rate  for  for-profits,  the  The  Agency  shall  grant  a  blanket  one-year  waiver  foMhe 
upcoming  calendar  year  applicable  to  all  contracts  with  Nonprofit  Corporations  and  public 
entities,  which  waiver  shall  authorize  payment  under  such  contract  of  an  Hourly  Rate  of  Pay 
hourly  gross  compensation  that  reflects  either  no  CPI  increase  or  only  such  increase  as  is 
covered  by  the  budget.  The  Controller's  Office  shall  provide  notice  to  all  City  departments  of 
the  Hourly  Rate  of  Pay  hourly  gross  compensation  for  Nonprofit  Corporations  and  public 
entities  as  determined  by  the  Agency. 

(V)      YEARS  WITH  NO  1  %  2%  PROJECTED  BUDGET  SHORTFALL.  As  provided  in 
Subsection  (aVI  )(C)(i).  the  hourly  gross  compensation  for  Nonprofit  Corporations  and  public 
entities  shall  be  adiusted  in  any  year  in  which  there  is  no  prelected  budget  shortfall  bv  an 
amount  corresponding  to  the  prior  year's  increase,  if  any,  in  the  CPI.  When  submitting  the 
annual  proposed  budget  to  the  Board  of  Supervisors  for  any  upcoming  fiscal  year  in  which 
there  is  no  projected  shortfall  but  there  is  disparity  between  the  rate  for  for-profit  entities  and 
for  Nonprofit  Corporations  and  public  entities,  the  Mayor  shall  transmit  a  written  report  to  the 
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Clerk  and  to  each  member  of  the  Board  of  Supervisors  stating  whether  the  proposed  budget 

contains  sufficient  funding  to  bring  the  hourly  gross  compensation  for  Nonprofit  CorporgJjfiQS 
and  public  entities  into  parity  with  the  amount  applicable  to  jor-profit  entities  un(Jf;;r  Section 

(vi)     When  the  Mayor  has  transmitted  a  report  to  the, member^  of  the  Board  Drovidina 
notice  that  the  proposed  budget  does  not  contain  sufficient  funding  to  bring  the  hourly  gross 
compensation  for  Nonprofit  Corporations  and  public  entities  into  parity  with  the  amouri^ 
applicable  to  for-profit  entities,  the  Budget  and  FinanceXormnlttee  of.^Ag„Board  (pr  any 
successor  committee  as  determined  bv  the  President  of  the  Board)  shall  hold  a^heanng  beforg 
adoption  of  the  budget  to  consider  the  report.  The  Board  may  amendlhej)ud^e  1  .to. provide 
full  or  partial  funding  toward  such  parity.  If  additional  funds  are  provided  in  the^udaeLtQ 
obtain  such  parity  or  to  bring  Nonprofit  Corporation  and  public  entities  closer  to  such  p^hty^ 
the  hourly  gross  compensation  for  such  entities  shall  increase  to  the  extent  provided  in  the 
budget  and  the  Agency  shall  proyide  notice  of  the  amount  of  hourly  gross  compensation  ori 
the  Agency's  website- 
provisions  of  this  Section,  tho  hourly  rate  for  Nonprofit  Corporations  and  public  entities  shaU 
remain  in  the  amount  of  $9.00,  unless  the  parties  oxocute  a  Contract  Amendment,  in  which 
aso  tho  proyisions  of  Subsection  (b)  shall  goyorn. 

{b)  Contracts  and  Contract  Amendments  entered  into  on  or  after  tho  Effective  Oate 

of  tho  Amondmont: 

(4)  Tho  hourly  rate  shall  bo  in  tho  amount  of  $10.77.  In  order  to  prevent  inflation 

from  eroding  tho  valuo  of  this  rate  of  pay,  beginning  July  1 .  2007,  and  annually  thoreafte^^-oft 
the  first  of  January,  beginning  January  1 ,  2008,  the  hourly  rate  of  S10  77  shall  increase-by^ 
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amount  corrosponding  to  the  prior  year's  incroase,  if  any,  in  the  Consumer  Price  Index 
("CPI").  By  Decombor  1  of  each  year,  the  Agency  shall  make  available  at  its  office  and  on  its 
website  the  hourly  rate  required  by  this  Section,  which  shall  include  any  adjustments  basod  on 
the  CPI. 

(2)  When  preparing  proposed  budgets  and  requests  for  supplemontal 

appropriations  for  contract  sen/ices.  City  departments  that  regularly  enter  into  agroomonts  for 
the  provision  of  services  by  nonprofit  corporations  shall  transmit  with  their  proposal  a  written 
confirmation  that  the  department  has  considered  in  its  calculations  tho  costs  that  the  nonprofit 
corporations  calculate  that  they  will  incur  in  complying  with  the  Minimum  Compensation 
Ordinance. 

(2)  (c){h)       Compensated  time  off  (at  the  compensation  rates  specified  in 
subsections-(a)(llor  (b)  of  this  Section)  in  an  hourly  amount  that,  on  an  annualized  basis  for  a 
full-time  employee,  equals  twelve  (12)  days  per  year.  Such  time  off  shall  vest  with  the 
Covered  Employee  at  the  end  of  the  applicable  Pay  Period  and  may  be  used,  for  sick  leave, 
vacation  or  personal  necessity.  Notwithstanding  the  foregoing,  if  a  Contractor  reasonably 
determines,  in  good  faith,  that  the  Contractor  cannot  comply  with  this  requirement  for 
compensated  time  off,  the  Contractor  shall  provide  the  Covered  Employee  with  a  cash 
equivalent  of  such  compensated  time  off. 

(3)  (d)_f^       Uncompensated  time  off  in  an  hourly  amount  that,  on  an  annualized  basis 
for  a  full-  time  employee,  equals  ten  (10)  days  per  year.  Such  time  off  shall  vest  with  the 
Covered  Employee  at  the  end  of  the  applicable  Pay  Period  and  may  be  used,  at  the  option  of 
the  Covered  Employee,  for  sick  leave  for  the  illness  of  the  Covered  Employee  or  such 
Covered  Employee's  spouse,  domestic  partner,  child,  parent,  sibling,  grandparent  or 
grandchild. 
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(b)      By  December  1  of  each  year,  the  Agency  shall  make  available  at  its  office  and 

on  its  website  the  hourly  rates  required  by  this  Section. 

(cj  (24  Iflien  preparing  proposed  budgets  and  requests  for  supplemental  appropriations  for 
contract  services.  City  departments  that  regularly  enter  into  agreements  for  the  provision  ofser\'ices  bv 
nonprofit  corporations  shall  transmit  with  their  proposal  a  written  confirmation  thai  the  department 
has  considered  in  its  calculations  the  costs  that  the  nonprofit  corporations  calculate  thai  ihey  will  incur 
in  complying  with  the  Minimum  Compensation  Ordinance. 

(dj  (3^  Subject  to  the  budgetan  and  f  seal  provisions  of  the  Charter,  it  shall  he  the  policy  of  the 
City  to  endeayor  to  ensure  sufficient  funding,  to  prevent  a  reduction  in  the  serv  ices  to  the  community 
provided  by  Nonpro  fit  Corporations  and  public  entities. 
SEC.  12P.4.  SAN  FRANCISCO  INTERNATIONAL  AIRPORT. 

The  requirements  of  this  Chapter  shall  apply  to  a  written  agreement  (including,  without 
limitation,  any  lease,  concession,  franchise  or  easement  agreement)  for  the  exclusive  use  of 
real  property  that  is  owned  by  the  City  or  of  which  the  City  has  exclusive  use,  if  such  property 
is  under  the  jurisdiction  of  the  San  Francisco  Airport  Commission  and  the  term  of  the 
agreement  exceeds  twenty-nine  (29)  days  in  any  calendar  year,  whether  by  single  or 
cumulative  instruments.  If  cumulative  instruments  cause  the  term  of  the  agreement  to  exceed 
twenty-nine  (29)  days,  the  agreement  in  question  shall  be  subject  to  this  Article  only  on  and 
after  the  effective  date  of  the  instrument  which  causes  the  term  to  exceed  twenty-nine  (29) 
days.  The  requirements  of  this  Chapter  shall  also  apply  to  (i)  any  sublease  or  other 
agreement  allowing  other  parties  the  exclusive  right  to  occupy  or  use  all  or  any  portion  of  the 
property  covered  by  the  agreement  and  (ii)  any  agreement  between  a  tenant  or  subtenant  and 
any  other  person  or  entity  to  perform  sePv'ices  on  the  airport  property.  Contractors  who  have 
agreements  covered  by  this  Section  shall  comply  with  the  requirements  of  this  Chapter  insofar 
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as  they  have  "Covered  Employees."  For  purposes  of  this  Section,  "Covered  Employee"  shall 
nean  an  employee  who  provides  at  least  ten  (10)  hours  of  work  on  the  property  that  is  the 
subject  of  the  agreement  in  a  two-week  Pay  Period,  adjusted  proportionately  if  the  Pay  Period 
s  other  than  two  weeks.  Notwithstanding  the  provisions  of  this  Section,  all  exemptions  and 
A/aivers  from  the  requirements  of  this  Chapter  that  apply  to  Contracts  shall  also  apply  to 
agreements  for  the  use  of  airport  property  described  in  this  Section,  except  thatfef  the 
exemption  in  Section  12P.2(e)(16}  (xvii)  relating  to  property  contracts  does  not  apply  to  a2reements 
for  the  use  of  real  property  owned  by  the  City  or  of  which  the  City  has  exclusive  use  if  the  property  is 
under  the  jurisdiction  of  the  San  Francisco  Airport  Commission.  Except  as  Otherwise  specifically 
provided,  all  requirements  of  this  Chapter,  and  the  monitoring  and  enforcement  mechanisms 
provided  in  this  Chapter,  shall  apply  to  agreements  covered  by  this  Section. 
SEC.  12P.5.  CONTRACT  REQUIREMENTS. 

Every  Contract  or  Contract  Amendment  entered  into  on  or  after  the  Effective  Date  shall 
provide  as  follows: 

(a)  For  each  hour  worked  by  a  Covered  Employee  during  each  Pay  Period  during 
the  term  of  the  Contract  (as  such  term  may  be  extended  from  time  to  time),  Contractor  shall 
provide  to  such  Covered  Employee  no  less  than  the  Minimum  Compensation  as  required  in 
this  Chapter. 

(b)  Failure  to  comply  with  the  foregoing  requirement  shall  constitute  a  material 
breach  by  Contractor  of  the  terms  of  the  Contract.  Such  failure  shall  be  determined  by  the 
City  in  its  sole  discretion. 

(c)  If,  within  thirty  (30)  days  after  the  Contractor  receives  written  notice  of  such  a 
breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured 
within  such  period  of  thirty  (30)  days,  Contractor  fails  to  commence  efforts  to  cure  within  such 
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period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  City  shall  have  the 
nght  to  pursue  any  rights  or  remedies  available  under  the  terms  of  the  Contract  or  under 
applicable  law. 

(d)  The  Contractor  shall  not  discharge,  reduce  in  compensation,  or  othen^vise 
discriminate  against  any  Employee  for  complaining  to  the  City  with  regard  to  the  employer's 
compliance  or  anticipated  compliance  with  this  Chapter,  for  opposing  any  practice  proscribed 
by  this  Chapter,  for  participating  in  proceedings  related  to  this  Chapter,  or  for  seeking  to 
assert  or  enforce  any  rights  under  this  Chapter  by  any  lawful  means 

(e)  The  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up.  or 
is  being  used,  for  the  purpose  of  evading  the  intent  of  this  Chapter 

(f)  The  Contractor  shall  keep  itself  informed  of  the  current  Minimum  Compensation, 
and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  annual  adjustments  to  the 
Minimum  Compensation,  as  well  as  any  written  communications  received  by  the  Contractor 
from  the  City,  which  communications  are  marked  to  indicate  that  they  are  to  be  distnbuted  to 
Covered  Employees. 

(g)  The  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  wtlh  the 
California  Labor  Code  and  Industrial  Welfare  Commission  orders.  Uljere  a  Contractor  does  not 
maintain  or  retain  such  records,  or  does  not  allow  the  Agencx  reasonable  access  to  such  records,  it 
shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage  required  wider  State  law. 
The  Contractor  shall  have  the  burden  of  overcoming  the  presumption  bv  clear  and  convincing 
evidence. 

(h)  (g)  The  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting 
standards  promulgated  by  the  Agency. 
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(il  (h}  The  Contractor  shall  provide  the  City  with  access  to  pertinent  records  after 
receiving  a  written  request  to  do  so  and  being  provided  at  least  five  (5)  business  days  to 
respond. 

(a      The  Agency  may  conduct  random  audits  of  Contractors.  Random  audits  shall 
be  (1)  fe^noticed  in  advance  In  writing;  QjJU}  limited  to  ascertaining  whether  Covered 
Employees  are  paid  at  least  the  minimum  compensation  required  by  this  Article;  (3)  um 
accomplished  through  an  examination  of  pertinent  records  at  a  mutually  agreed  upon  time 
and  location  within  ten  (10)  days  of  the  written  notice;  and  (4)      limited  to  one  audit  per 
Contractor  every  two  years  for  the  duration  of  the  Contract.  Nothing  in  this  Section  shall  be 
deemed  to  interfere  with  the  authority  of  the  Agency  to  investigate  any  report  of  an  alleged 
breach  of  contract  as  provided  in  Section  12P.6. 

(ki  (fj  Any  Contractor  subject  to  the  provisions  of  this  Chapter  shall  promptly  notify  the 
Contractins  Department  Agency  of  any  subcontractors  performing  sen/ices  covered  by  this 
Chapter  and  shall  certify  to  the  Contractin2  Department  Agency  that  it  has  notified  the 
subcontractors  of  their  obligations  under  this  Chapter. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  12P.5.1 ,  to  read  as  follows: 

SEC  12P.5.1.  ADDITIONAL  C0NTFL4CT REQUIREMENTS. 

Ever^'  Contract  and  Contract  Amendment  entered  into  on  or  after  the  Effective  Date  of  the 
Amendment,  shall  include  the  provisions  set  forth  below,  in  addition  to  those  requirements  set  forth  in 
Section  12P.5.  Where  a  conflict  exists,  the  provisions  of  this  Section  supersede  those  of  Section  12P.5. 

(a)       Failure  to  comply  with  the  requirements  of  this  Chapter  shall  constitute  a  material 
breach  by  Contractor  of  the  terms  of  the  Contract.  The  City  in  its  sole  discretion  shall  determine  such 
failure. 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  20 
8/8/2007 


:\govern\as2007\0700521\00430606.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(h)       If  a  Contracior  fails  to  comply  with  the  requirements  of  this  Chapter,  the  City  shall  have 
the  right  to  pursue  any  rights  or  remedies  available  under  this  Chapter,  under  the  terms  of  the 
Contract,  and  under  applicable  law,  consistent  with  the  procedures  set  forth  in  Section  IIP. 6. 2. 

(c)  In  order  to  monitor  and  determine  compliance  with  this  Chapter,  employees  and  agents 
of  the  City  authorized  to  assist  in  the  administration  and  enforcement  of  this  Chapter,  including 
employees  and  agents  of  the  Agency,  shall  have  the  right  to  (J)  enscise  in  inspections  of  a  Contractor's 
job  sites  and  conduct  interviews  with  a  Contractor's  employees  and  (2)  conduct  audits  of  Contractors, 
provided  that  the  City  gives  notice  in  advance  of  such  audits  and  the  audits  are  accomplished  through 
an  examination  of  pertinent  records  at  a  mutually  agreed  upon  time  and  location  within  ten  (10)  days 
o  f  the  written  notice. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  12P.6,  to  read  as  follows: 

SEC.  12P.6.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)       The  Agency  shall  monitor  Contractors  for  compliance  uiih  the  requirements  of  this 
Chapter  and  investigate  complaints  of  violations.  The  Agency  shall  promulgate  guidelines  or  rules 
for  the  administration  of  this  Chapter.  Such  guidelines  and  rules  shall  not  be  adopted  finally 
by  the  Agency  until  the  Agency  has  held  a  public  hearing.  The  guidelines  and  rules  shall 
establish  procedures  for  monitoring  Contractors,  receiving  and  mvesii^aHn^  complaints,  and 
determining  providing  administrative  hearings  requested  by  Covered  Emplovoos  to  determine  whether 
a  Contractor  has  breached  a  Contract  based  on  the  Minimum  Compensation  requirements  of 
this  Chapter.  The  guidelines  and  rules  shall  also  establish  procedures  permitting  Contractors 
to  provide  payroll  information  in  confidence  to  the  City  for  purposes  of  monitonng  compliance 
under  this  Chapter  and  authorizing  disclosure  of  the  information  by  the  City  only  when 
necessary  for  enforcement  purposes.  Upon  the  request  of  a  Contracting  Department,  the 
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Agency  shall  also  issue  a  determination  as  to  whether  a  particular  instrunnent  constitutes  a 
Contract  or  agreement  is  subject  to  the  requirements  of  this  Chapter.  The  Agency  shall  report 
annually  on  compliance  with  this  Chapter  to  the  Board  of  Supervisors.  Such  report  shall 
include  cumulative  information  regarding  the  number  of  waivers  granted  by  the  Agency 
pursuant  to  Sections  12P.7  and  12P.8  of  this  Chapter  and  statistical  data  regarding  such 
waivers. 

(b)  A  Covered  Employee  may  report  to  the  Agency  in  writing  any  alleged  breach  by  a 
Contractor  of  the  terms  required  to  be  contained  in  the  applicable  Contract  under  this  Chapter.  The 
Agency  shall  investigate  any  such  report.  If  the  Agency  determines  that  a  Contractor  is  in  breach 
of  any  meh-iem  required  to  be  contained  in  the  Contract  under  this  Chapter,  the  Agency  shall 
notify  the  Contracting  Department  of  its  findings  and  of  any  action  that  the  Agency  requests 
the  Contracting  Department  to  take  with  respect  to  such  breach.  In  order  to  ensure 
compliance  with  this  Chapter  and  to  enhance  the  monitoring  activities  of  the  Agency,  the  City 
desires  to  encourage  reporting  by  Covered  Employees  of  any  breach.  The  Asencv  shall 
investigate  any  such  report,  pursuant  to  this  subsection.  The  Agency  shall  keep  confidential,  to 
the  maximum  extent  permitted  by  applicable  laws,  the  Covered  Employee's  name  and  other 
identifying  information. 

(c)  In  addition  to  any  other  rights  or  remedies  available  to  the  City  under  the  term  of 
the  Contract  or  under  applicable  law,  the  City  shall  have  the  following  rights,  in  the  event  of 
such  failure  by  the  Contractor: 

(1)  fffthe  right,  at  the  discretion  of  the  Asency,  to  charge  the  Contractor  an  amount  equal 
to  the  difference  between  the  Minimum  Compensation  levels  required  by  this  Chapter  and  any 
compensation  actually  provided  to  each  Covered  Employee  who  was  not  paid  in  accordance 
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with  the  terms  of  this  Chapter,  together  with  simple  annual  interest  o£]J)^'^  on  such  amount  from 
the  date  payment  was  due  at  the  muxuuuni  raw  then  penmilvd  by  lit^. 

(ZL(U)  the  right,  at  the  discretion  of  the  Asencv.  to  set  off  all  or  any  portion  of  the  amount 
described  in  the  preceding  clause  (J±m  of  this  Subsection  against  amounts  due  to  Contractor 
under  the  Contract; 

[3]JtH)  the  right,  at  the  discretion  of  the  Contract  inn  Department,  to  terminate  the  Contract 
in  whole  or  in  part; 

(4}ji¥}  in  the  event  of  a  breach  by  Contractor  of  the  covenant  referred  to  in  Section 
12P.5(d),  the  right,  at  the  discretion  of  the  Asencv.  to       require  reinstatement  of  the  affected 
Covered  Employee  and,  if  necessan/,  seek  a  court  order  for  such  reinstatement  or  to  obtain  other 
appropriate  equitable  relief  and,  in  addition,  to  require  payment  of  any  wages  lost  because  of  the 
Contractor's  discriminatory'  or  retaliatory-  action,  together  with  simple  annual  interest  of  up  to  lO^/o 
from  the  date  payment  should  have  been  made',  and 

(5)  fivj  the  right,  at  the  discretion  of  the  Agency  or  the  Contractins  Department,  to  bar  a 
Contractor  from  entering  into  future  contracts  with  the  City  for  three  (3)  years. 

(6)  The  Cit\'  may  bring  a  civil  action  against  the  Contractor  to  pursue  the  remedies 
provided  by  this  Chapter  and  other  applicable  law.  The  prevailing  partv  shall  be  entitled  to  all  costs 
and  expenses,  including  reasonable  attorneys'  fees. 

Each  of  these  rights  shall  be  exercisable  individually  or  in  combination  with  any  other 
rights  or  remedies  available  to  the  City.  Any  amounts  realized  by  the  City  pursuant  to  this 
subsection  shall  be  paid  to  each  applicable  Covered  Employee. 

When  this  Chapter  authorizes  the  Agency  to  charge  interest,  in  determining  the 
appropriate  amount  to  charge  the  Agency  shall  give  due  consideration  to  the  size  of  the 
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Contractor's  business,  the  Contractor's  good  faith,  the  gravity  of  the  violation,  and  the  history 
of  previous  violations. 

(d)      Each  Covered  Employee  shall  be  a  third-party  beneficiary  under  the  Contract  as 
set  forth  in  this  subsection  and  in  subsection  (e)  of  this  Section,  and  may  pursue  the  following 
remedies  in  the  event  of  a  breach  by  the  Contractor  of  any  contractual  covenant  described  in 
Section  12P.5(a)  or  Section  12P.5(d),  but  only  after  the  Covered  Employee  has  provided  the 
notice  and  participated  in  the  administrative  review  heanng  provided  in  this  subsection.  The 
Covered  Employee  shall  give  written  notice  of  a  breach  to  the  Contractor  and  to  the  Agency. 
If  the  Agency  and  the  Contracting  Department  determine  that  no  breach  has  occurred,  or  if 
the  Contracting  Department  fails  to  obtain  the  cure  of  a  breach  by  the  Contractor  within  sixty 
(60)  days  after  receipt  of  notice  by  the  Covered  Employee,  the  Covered  Employee  may 
request  an  administrative  review  hearing.  The  Covered  Employee  must  request  such  a 
hearing  within  ninety  (90)  days  after  giving  written  notice  of  the  breach.  Unless  the  Covered 
Employee  withdraws  the  request  for  a  hearing,  the  Agency  shall  conduct,  or  arrange  to  have 
conducted,  a  hearing.  The  Employee  shall  have  the  right  to  attend  the  hearing  personally  or 
through  a  designated  representative.  The  Agency  shall  notify  the  Contractor  of  the  hearing  so 
that  the  Contractor  may  attend  and  present  evidence.  After  the  hearing  is  completed,  the 
person  conducting  the  hearing  shall  determine  whether  the  Contractor  has  breached  the 
Contract.  Upon  the  issuance  of  a  written  decision  finding  a  breach,  and  after  a  waiting  period 
of  twenty-one  (21 )  days,  the  Covered  Employee  may  bring  an  action  against  the  Contractor 
for  such  breach  in  the  Superior  Court  of  the  State  of  California,  as  appropriate,  unless  the  City 
has  commenced  an  action  against  the  Contractor  based  on  the  breach,  or  obtained 
compliance,  within  the  21 -day  waiting  period  and  provided  notice  to  the  Covered  Employee  of 
that  action.  If  the  Covered  Employee  prevails  in  such  action,  the  Covered  Employee  may  be 
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awarded:  (1)  {yi^an  amount  equal  to  the  difference  between  the  Minimun^i  Compensation  and 
any  compensation  actually  provided  to  the  Covered  Employee,  together  with  simple  annual 
interest  of  10%  on  such  amount  from  the  date  payment  was  due  ut  the  mtixinmm  nuv  ihvn 
permitted  by  law;  and  (2jjSj  in  the  event  of  a  breach  by  Contractor  of  the  covenant  referred  to 
in  Section  12P.5(d),  the  right  to  seek  reinstatement  or  to  obtain  other  appropnate  equitable 
relief. 

(e)  In  the  event  of  any  legal  action  or  proceeding  between  Contractor  and  a 
Covered  Employee  ahsing  from  this  Agreement,  the  unsuccessful  party  to  such  action  or 
proceeding  shall  pay  to  the  prevailing  party  all  costs  and  expenses,  including  reasonable 
attorneys'  fees  and  disbursements,  incurred  by  such  prevailing  party  m  such  action  or 
proceeding  and  in  any  appeal  in  connection  with  such  action  or  proceeding;  provided, 
however,  that  a  Contractor  shall  be  entitled  to  such  costs  and  expenses  only  if  the  court 
determines  that  the  Covered  Employee's  action  or  proceeding  was  fnvolous.  vexatious  or 
othenA/ise  an  act  of  bad  faith.  If  such  prevailing  party  recovers  a  judgment  in  any  such  action, 
proceeding  or  appeal,  such  costs,  expenses  and  attorneys'  fees  and  disbursements  shall  be 
included  in  and  as  a  part  of  such  judgment.  This  .  Irticlc  does  not  authorize  am  owoni  of  costs, 
expenses,  or  attorney's  fees  in  favor  of  or  against  the  C'ifv. 

(f)  The  City  shall  maintain  the  confidentiality  of  payroll  information  obtained  in  the 
course  of  monitoring  compliance  with  this  Chapter  and  shall  disclose  such  information  only  as 
necessary  for  enforcement  purposes. 

(g)  The  Agency  shall  develop  a  procedure  for  obtaining  an  assurance  from 
Contractors  when  they  sign  an  agreement  subject  to  this  Chapter  that  they  comply  with  the 
requirements  of  this  Chapter,  such  as  the  signing  of  an  affidavit  of  compliance. 
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(h)  The  Agency  may  compromise  and  settle  unlitisated  claims  that  Contractors  have 
violated  the  requirements  of  this  Chapter,  including  Contractors  that  have  agreements  for  real  property 
as  set  forth  in  Section  1 2 P.  4. 

(i)  All  Contractors  and  Contractins  Departments  shall  cooperate  fully  with  the  Asency  in 
connection  with  any  investigation  of  an  alleged  violation  of  this  Chapter  or  with  any  inspection 
conducted  by  the  Agency. 

Section  4.  The  San  Francisco  Administrative  Code  is  liereby  amended  by  adding 
Sections  12P.6.1  and  12P.6.2,  to  read  as  follows: 
SEC.12P.6.L  LIQUIDATED  DAMAGES. 

Every  Contract  and  Contract  Amendment  entered  into  on  or  after  the  Effective  Date  of  the 
Amendment  shall  contain  a  provision  in  which  the  Contractor  agrees: 

(a)  To  be  liable  to  the  City  for  liquidated  damages  as  provided  in  this  Section: 

(b)  To  be  subject  to  the  procedures  governing  enforcement  of  a  breach  of  the  terms  of  a 
Contract,  which  terms  are  required  by  this  Chapter,  as  set  forth  in  Section  12P.6.2; 

(c)  That  Contractor's  commitment  to  pay  the  Minimum  Compensation  as  required  in  this 
Chapter  is  a  material  element  of  the  City's  consideration  for  the  Contract  and  that  the  failure  of 
Contractor  to  comply  will  cause  significant  and  substantial  harm  to  the  City  and  the  public  which  is 
extremely  difficult  to  determine  or  quantify,  and  that  the  liquidated  damages  set  forth  in  this  Section  are 
reasonable  amounts  to  pay  for  the  harm  caused  by  the  Contractor's  non-compliance; 

(d)  That  for  any  failure  to  provide  the  required  Minimum  Compensation  (hourly  wage  and 
time  off),  the  Agency  may  require  the  Contractor  to  pay  the  City  liquidated  damages  of  up  to  one 
hundred  dollars  ($100)  for  each  one-week  pay  period  for  each  employee  not  provided  the  required 
compensation.  The  Agency  shall  adjust  this  amount  proportionately  for  Contractors  that  use  a  pay 
period  other  than  one  week; 
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(e)  That  for  any  failure  lo  provide  reports  to  the  City  or  access  lo  periineni  records,  or  any 
failure  to  cooperate  with  any  audit,  inspection  or  investigation  conducted  hy  the  Agency,  the  Agency 
may  require  the  Contractor  to  pay  the  City  liquidated  damages  of  up  to  one  thousand  dollars  (SJOOO): 

(f)  That  while  liquidated  damages  in  the  maximum  amounts  set  forth  in  this  Section  are  a 
reasonable  estimate  of  the  harm  caused  by  the  Contractor's  non-compliance  with  contractual 
provisions  required  by  this  Chapter,  the  Agency  may  determine  that  less  than  the  full  amount  is 
warranted  depending  on  the  circumstances  of  each  case.  The  Ai^ency  shall  ene  due  consideration  lo 
the  following  factors  in  determining  the  amount  of  liquidated  damages:  the  size  of  the  Contractor's 
business,  the  Contractor's  good  faith,  the  gravity  of  the  violation,  the  history  of  previous  violations,  the 
failure  to  comply  with  record-keeping,  reporting,  anti-retaliation  or  other  non-wage  requirements,  and 
the  extent  to  which  the  imposition  of  liquidated  damages  would  undermine  the  purpose  of  this  Chapter 
by  imposing  unreasonable  financial  burdens  on  the  Contractor,  thereby  restricting  its  ability  to  fulfill 
its  ohlisations  under  this  Chapter. 

SEC.  12P.6.2.  INVESTIGATION Ai\D  DETERMINATION  OF  VIOLATIO.VS. 

(a)  Determination  of  Violation.  Upon  determining  that  a  Contractor  mj\  have  violated  the 
terms  of  a  Contract  required  under  this  Chapter,  the  Asency  shall  send  written  notice  to  the  Contractor 
of  the  possible  violation  and  of  the  Contractor's  right  lo  respond  to  the  Agency's  initial  determination 
by  submitting  pertinent  documents  and  other  in  formation.  The  written  notice  shall  also  notify  the 
Contractor  that  the  Agency  is  authorized  to  direct  the  Controller  to  withhold  payment  otherwise  due  lo 
the  Contractor  pursuant  to  the  provisions  of  subsection  (e).  If  after  providing  the  Contractor  with  a 
reasonable  opportunity'  to  respond  to  the  allegations  the  Agency  makes  a  final  determination  that  a 
violation  has  occurred,  the  Asencv  shall  provide  a  written  notice  of  violation  to  the  Contractor 

(b)  Right  to  Appeal.  The  Contractor  may  appeal  the  A^encv  s  final  determination.  The 
Contractor  must  file  an  appeal  with  the  Agency  in  writing,  specifying  the  basis  for  contesting  the 
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determination,  no  later  than  15  days  after  the  date  of  the  notice  of  determination.  Failure  to  file  an 
appeal  in  writing  with  the  Controller  within  15  days  shall  cause  the  Agency's  determination  to  be 
deemed  a  final  administratiye  decision  by  the  City. 

(c)  Administrative  Hearing. 

(1)  Within  15  days  after  the  Agency  receiyes  an  appeal  the  Controller  shall  appoint  a 
hearing  officer  and  shall  notify  the  Agency  and  the  Contractor. 

(2)  The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearing  shall 
commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and  conclude 
within  75  days  of  such  notification,  unless  all  parties  agree  to  an  extended  period. 

(3)  The  Agency  shall  have  the  burden  of  producing  evidence  that  the  Contractor  has 
violated  the  requirements  of  this  Chapter  and  the  burden  of proving  the  violation. 

(d)  Hearing  Officer's  Decision. 

(1)       Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a  written 
decision  consisting  of  findings  and  a  decision  affirming,  modifying,  or  vacating  the  Agency's 
determination.  If  the  hearing  officer  vacates  the  Agency's  determination  in  its  entirety,  that  decision 
shall  also  vacate  any  assessment  of  liquidated  damages.  If  the  hearing  officer  affirms  the  Agency's 
determination,  the  hearing  officer  shall  issue  a  decision  upholding  the  Agency's  determination, 
including  the  amount  of  the  liquidated  damages  assessed  by  the  Agency.  With  respect  to  liquidated 
damages,  the  hearing  officer's  jurisdiction  to  modify  the  Agency's  assessment  is  limited  and  the 
following  procedures  apply.  If  the  hearing  officer  modifies  the  Agency's  determination,  the  hearing 
officer  shall  transmit  the  decision  to  the  Agency,  which  shall  within  five  business  days  modify  the 
assessment  of  liquidated  damages  consistent  with  the  hearing  officer's  decision  based  on  the  criteria  set 
forth  in  Section  12P.6.1  and  transmit  the  modified  assessment  to  the  hearing  officer.  Upon  receivins 
the  modified  assessment  from  the  Agency,  the  hearing  officer  shall  within  three  business  days  issue  a 
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final  decision  which  shall  include  the  amouni  of  the  liquidated  damages  ussessmem  as  modified  by  the 

Agency. 

(2)  TJie  decision  of  the  hearing  officer  shall  he  final.  The  Contractor  may  seek  review  of  the 
hearing  officer's  decision  only  hy  filing  in  the  San  [■"rancisco  Superior  Court  a  petition  for  a  writ  of 
mandate  under  Cali  fornia  Code  of  Civil  Procedure,  section  1094.5,  as  may  he  amended  from  time  to 

time. 

(3)  The  failure  of  the  Controller  or  hearins  officer  to  comply  with  the  time  requirements  of 
this  Section  shall  not  cause  the  Controller  or  the  hearing  officer  to  lose  jurisdiction  over  an  appeal 
from  the  Agency's  determination  fled  under  this  Section. 

(4)  Upon  receiving  the  hearing  officer's  decision  affirming  or  modif  ins  the  Agency  's 
determination,  the  Contractor  shall  take  the  corrective  action,  including  the  payment  of  liquidated 
damages  ,if  any,  within  14  days  of  receiving  the  hearing  officer's  decision.  If  a  Contractor  fails  to  take 
corrective  action  within  the  time  required  by  the  provisions  of  this  Section,  the  City  may  immediately 
pursue  all  available  remedies  against  the  Contractor. 

(e)       Withholding  of  Payments  by  Controller. 

(1)  When  the  Agency  sends  notice  to  a  Contractor  under  Section  1 2P  6.2(a)  of  its  final 
determination  that  the  Contractor  has  violated  the  requirements  of  this  Chapter  and  of  the  Contractor's 
right  of  appeal  to  the  Controller,  the  Agency  may  direct  the  Contracting  Department  and  the  Controller 
to  deduct  from  the  payment  or  payments  otherwise  due  to  the  Contractor  the  amounts  that  the  Agency 
has  determined  the  Contractor  must  pay  to  Covered  Employees  for  violation  of  this  Chapter  and  to  the 
City  for  liquidated  damages.  The  Controller,  in  issuing  any  warrant  for  anv  such  payment,  shall  deduct 
the  amounts  specif  ed  by  the  Agency. 

(2)  The  Controller  shall  withhold  these  funds  until  (A)  the  hearing  officer  issues  a  decision 
finding  that  the  Contractor  does  not  owe  all  or  a  portion  of  the  amount  withheld,  in  which  case  the 
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Controller  shall  release  funds  to  the  Contractor  consistent  with  the  hearing  officer's  decision  or  (B)  the 
Contractor  consents  to  the  use  of  the  funds  to  pay  Covered  Employees  and/or  the  City  the  amounts  that 
the  Agency  or  hearing  officer  found  due.  As  to  any  funds  being  withheld  for  which  neither  (A)  nor  (B) 
applies,  the  Controller  shall  retain  the  funds  until  the  hearing  officer's  decision  is  no  lonser  subject  to 
judicial  review,  at  which  time  the  Controller  shall  distribute  the  funds  as  provided  in  subsection  (e)(3) 
of  this  Section,  provided  that  this  action  is  consistent  with  any  final  determination  of  a  court  of 
competent  jurisdiction.  Notwithstandins.  the  provisions  of  this  subsection,  the  Agency  may  authorize 
the  release  of  payments  withheld  from  the  Contractor  under  this  Section  if  the  Agency  determines  that 
the  continued  withholding  of  funds  imposes  a  substantial  risk  of  endangering  public  health  or  safety, 
interfering  with  a  ser\>ice  or  project  that  is  essential  to  the  City,  or  havinz  an  unreasonable  adverse 
financial  impact  on  the  City. 

(3)  The  Controller  shall  distribute  amounts  withheld  from  Contractors  under  this  Section  in 
the  following  order: 

(A)  The  Agency  shall  make  its  best  efforts  to  distribute  any  amounts  that  are  determined  due 
to  the  Contractor's  Covered  Employees  to  those  individuals,  or  may  require  the  Contractor  to  do  so. 
The  Controller  shall  hold  the  balance  of  any  such  amounts  for  Covered  Employees  whom  the  Asency 
and  Employer,  despite  best  efforts,  cannot  locate.  Funds  held  for  at  least  two  years  shall  be  deposited 
in  the  City's  General  Fund. 

(B)  Sums  imposed  as  liquidated  damages  shall  be  deposited  in  the  City's  General  Fund. 
Section  5.  The  San  Francisco  Administrative  Code  is  liereby  amended  by  amending 

Sections  12P.7,  12P.8,  12P.9,  to  read  as  follows: 
SEC.  12P.7.  WAIVERS  BY  THE  AGENCY. 

The  Agency  shall  waive  the  requirements  of  this  Chapter  under  the  following 
circumstances:  where  the 
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 ??f€-Contracting  Department  has  certified  in  writing  to  the  Agency,  and  the 

Agency  has  found  that: 

(a)  m  Either  (A)  (here  is  only  one  prospective  Contnu  lor  (o  cnivr  inio  ihv  uppUcabic 
Contract  on  the  terms  and  conditions  established  by  (he  City  (other  than  the  rotimremvHts  of  this 
Chapter);  or  (B)  the  The  needed  services  under  the  applicable  Services  Contract  are  available 
only  from  a  sole  source;  and        ftn      the  fhe  prospective  Contractor  is  not  currently 
disqualified  from  doing  business  with  the  City  or  any  other  governmental  agency,  or , 

(b)  The  Contracting  Department  has  certified  in  H  rtim^  to  the  Agency  tpnor  to  the 

Controller's  contract  certification),  and  the  Agency  has  found  that 

ff>  Pursuant  to  Chapters  6  and  21  of  the  Administrative  Code,  the  Contract  is 
necessary  to  respond  to  an  emergency  which  endangers  the  public  health  or  safety;  and 

{h}  no  No  entity  that  complies  with  the  requirements  of  this  Chapter  and  is  capable 
of  responding  to  the  emergency  is  immediately  available  to  perform  the  required  sen/ices  orr 

(c)  The  Contracting  Department  has  certified  in  writing  to  the  Agency,  and  the  Agency  has 

found  that: 

{i}      There  are  no  qualified  responsive  bidders  or  prospective  vendors  that  comply 
with  the  requirements  of  this  Chapter;  and 

{2^  {h}  the  The  Contract  is  for  a  service,  project,  or  property  that  is  essential  to  the  City 
or  the  public;  orr 

(d)  The  Contracting  Department  has  certified  m  '>\  riting  to  the  Agenev.  and  the  Agvncv  has 
found  that: 


(i)  The  Services  to  be  purchased  are  available  under  a  bulk  purchasing 

arrangement  with  a  federal,  state  or  local  governmental  entity; 
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{h}     purchase  Purchase  under  such  arrangement  will  substantially  reduce  the  City's 
cost  of  purchasing  such  Services;  and 

{mi     purchase  Purchase  under  such  an  arrangement  is  in  the  best  interest  of  the  City 
or  the  public. 

SEC.  12P.8.  ADDITIONAL  WAIVERS  BY  THE  AGENCY  -  NONPROFIT  CORPORATIONS. 

(a)  A  Nonprofit  Corporation  may  seek  a  waiver  from  the  requirements  of  the 
adjustments  provided  in  I2P.3(a)(ii)  and  (Hi)  Section_12P.3(a)  and  (b)  12P.3(a)(1)^if  the 
highest  paid  managerial  position  in  the  organization  earns  a  salary  which,  when  calculated  on 
an  hourly  basis,  is  not  more  than  six  times  the  lowest  wage  paid  by  the  organization  to  a 
Covered  Employee.  The  Nonprofit  Corporation  shall  provide  to  the  Contracting  Department  a 
written  statement,  prepared  and  signed  by  the  Nonprofit  Corporation,  setting  forth  an 
explanation  of  the  economic  hardship  to  the  Nonprofit  Corporation  or  the  negative  impact  on 
services  that  would  result  from  compliance  with  this  Chapter.  If  the  Contracting  Department 
determines  that  the  whtten  explanation  is  adequate  to  justify  the  waiver  and  that  substantial 
evidence  supports  the  written  explanation,  it  shall  recommend  the  requested  waiver  to  the 
Agency.  The  Agency  may  shall  grant  the  requested  waiver.  Each  waiver  shall  be  effective  for 
a  period  of  up  to  one  year,  and  subsequent  waivers  may  be  requested  and  granted. 

(b)  If  Citv's  budoet  contains  funding  for  all  or  a  portion  of  a  CPI  increase  for 
Nonprofit  Corporations  for  the  fiscal  year,  but  a  Nonprofit  Corporation  does  not  receive  an 
adequate  increase  in  its  contract  allocation  to  pav  for  the  CPI  increase  for  the  fiscal  vear.  the 
Nonprofit  Corporation  mav  seek  a  one-vear  waiver  from  the  CPI  increase  or  from  thaf>  that 
portion  of  the  CPI  increase  that  is  unfunded.  The  Nonprofit  Corporation  shall  provide  to  the 
Contracting  Department  a  written  statement,  prepared  and  signed  bv  the  Nonprofit 
Corporation,  demonstrating  that  it  has  not  received  adecuate  funding.  The  Contracting 
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Department  shall  report  to  the  Agency  whether  the  Nonprofit  Corporation  received  from  the 
Contracting  Department  an  increase  in  its  contiact  allocation  to  pay  for  the  CPI  increase  an^ 
if  it  received  funding  to  pay  only  a  portjon  of  the.CPI  incxe a_s e^  w h at  p_o rt i o n  of  Jh e  i n C rease 
was  funded.  If  the  Department  has  not  provided  adequate  funding  to  the  Nonprofit 
Corporation  for  the  full  CPI  increase,  it  shall  explain  the  reason  in  jts  statement  to  the 
Agency.  If  the  Department  certifies  that  the  Nonprofit  Corporation,did_not  rec^^ive  an 
adequate  Increase  in  its  contract  allocation  to  pay  for  the  CPI  increase,  the  Agency  shall  grant 
a  one-year  waiver  from  the  CPI  increase  or  the  unfunded  portion  of  the  increase  as  reported 
by  the  Contracting  Department.  Each  waiver  shall  be  effective  for  a  pehod  of  up  to  one  year^ 
and  subseguent  waivers  may  be  requested  and  granted. 
SEC.  12P.9.  SPECIAL  WAIVER  BY  THE  PUBLIC  UTILITIES  COMMISSION. 

The  General  Manager  of  the  Public  Utilities  Commission  may  waive  the  requirements 
of  this  Chapter  where  the  Contractor  is  providing  to  or  on  behalf  of  the  San  Francisco  Public 
Utilities  Commission  services  relating  to: 

(a)  The  provision,  conveyance  or  transmission  of  wholesale  or  bulk  water,  electricity 
or  natural  gas;  or 

(b)  Ancillary  requirements  such  as  spinning  resen/e,  voltage  control,  or  loading 
scheduling,  as  required  for  ensuring  reliable  sen/ices  in  accordance  with  good  utility  practice; 
provided,  however,  that: 

difi}  The  purchase  of  such  services  may  not  practically  be  accomplished  through  the 
City's  standard  competitive  bidding  procedures:  and 

(2)  {4i)  The  Contractor  is  not  providing  direct,  retail  sen/ices  to  end  users  within  the 
geographic  boundaries  of  the  City. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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File  Number:        070921  Date  Passed: 


Ordinance  amending  the  San  Francisco  Adnninistrative  Code  by  amending  Sections  12P  2  12P  3, 
12P.4,  12P  5,  12P  6,  12P,7,  12P.8  and,  12P  9  and  by  adding  Sections  12P  5  1,  12P6  1  and  12P  6  2. 
to  amend  the  Minimum  Compensation  Ordinance  by  making  both  substantive  and  clarifying  changes 
with  respect  to;  the  obligations  imposed  on  Contractors,  notification,  investigation  auditing  ir-speclion, 
enforcement  and  settlement  procedures:  the  withholding  of  contract  payments,  provisions  re  atmg  to 
waivers:  certain  definitions,  including  the  definition  of  Covered  Employees  procedures  fc  automatic 
increases  to  the  hourly  wage  rate:  the  assessment  of  liquidated  damages,  and  the  process  for 
determining  whether  a  Contractor  has  violated  the  Ordinance  and  'or  the  administrative  aooeai  of 
such  determinations. 
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2007  by  the  Board  of  Supervisors  of  the  City 
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FILE  NO.  070590 


ORDINANCE  NO  ^  ^ 3  '  01 


[Requiring  that  Individuals  be  provided  access  to  Residential  Hotels  as  visitors  of  guests  and 
occupants  to  assist  in  "get  out  the  vote"  activities.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 
Section  41D.4>  to  require  that  individuals  engaged  in  "get  out  the  vote"  activities  be 
provided  access  to  Residential  Hotels  as  visitors  of  guests  and  occupants,  on  the 
same  basis  as  any  other  visitor  under  the  Uniform  Visitor  Policy. 

Note:  Additions  are  single-underline  italics  Times  ;Veiv  Roman: 
deletions  are  strikethrough  ^taliG&Times  Nrnv-Romaft 
Board  amendment  additions  are  double  uriderlined. 
Board  amendment  deletions  are  strikethrough  norma] 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1    The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  41 D. 4,  to  read  as  follows: 

SEC.  41D-4.  REQUIRED  GOALS  FOR  THE  UNIFORM  VISITOR  POLICY  AND  ANY 
SUPPLEMENTAL  VISITOR  POLICIES. 

(a)  The  Uniform  Visitor  Policy  and  any  Supplemental  Visitor  Policies  shall  n^^eet  tne 
following  goals. 

(1)  To  enhance  the  safety  and  welfare  of  guests  and  occupants  of  Residential  Hotels; 

(2)  To  ensure  the  dignity  and  personal  freedom  of  guests  and  occupants  of 
Residential  Hotels  and  their  visitors  by  eliminating  unnecessary  restrictions  on  the  ability  of 
guests  and  occupants  of  Residential  Hotels  to  conduct  their  personal  and  social  lives  in  the 
manner  that  they  choose. 
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(3)  To  prevent  harassment  or  other  inappropriate  interference  by  Residential  Hotel 
operators,  employees  or  agents  with  the  personal  and  social  lives  of  Residential  Hotel  guests 
and  occupants  and  their  visitors. 

(4)  To  respect  the  privacy  rights  and  right  to  quiet  enjoyment  of  other  Residential 
Hotel  guests  and  occupants. 

(5)  To  recognize  the  obligation  of  SRO  operators  to  maintain  the  safety  of  the 
premises. 

(6)  To  incorporate  and  to  be  consistent  with  the  provisions  of  Police  Code  Section 
919(a). 

(7)  To  ensure  that  a  SRO  s:uest  or  occupant  may  bring  on  the  premises  visitors  to  assist  the 
SRO  guest  or  occupant  with  "get  out  the  vote  activities"  on  ike  same  basis  as  any  other  visitor  under 
the  Uni  form  Visitor  Policy.  For  the  purposes  of  this  subsection,  the  term  "get  out  the  vote  activities  " 
means  any  activit\'  that  has  as  its  primary  purpose  encouraging  SRO  guests  and  occupants  to  exercise 
their  right  to  vote,  including  but  not  limited  to  distributing  handbills,  door  hangers  and  flyers,  as  well 
as  providing  assistance  with  transportation  to  the  polls. 

(b)  However,  nothing  in  the  Uniform  Visitor  Policy  or  any  Supplemental  Visitor  Policy 
shall  encourage  or  allow  any  hotel  to  exceed  its  approved  maximum  occupancy  under  state  or 
local  fire  safety  laws. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City ^^ttern-ey 


By: 


ALEETAM.  VAN  RUNKLE 


Deputy  City  Attorney 
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FILE  NO. 


070904 


ORDINANCE  NO, 


[Permits  for  communications  companies  and  equipment  ] 

Ordinance  amending  Chapter  11,  Article  1  of  the  San  Francisco  Administrative  Code  by 
amending  sections  11.1  and  11.9  to  authorize  state  video  franchise  holders  and 
personal  wireless  service  carriers  to  obtain  utility  conditions  permits,  requiring 
persons  installing  personal  wireless  service  facilities  in  the  public  rights-of-way  to 
obtain  personal  wireless  service  facilities  site  permits,  imposing  fees  for  personal 
wireless  service  facilities  site  permits,  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  The  City  and  County  of  San  Francisco  ("City")  has  various  means  of  authorizing 
the  use  of  the  public  rights-of-way  to  provide  communications  services.  The  City  will  issue  a 
utility  conditions  permit  ("UCP")  to  a  landline  telecommunications  carrier  and  a  franchise  to  a 
video  services  provider.  No  City  law  expressly  authorizes  a  personal  wireless  services  carrier 
to  use  the  public  rights-of-way,  allows  for  use  of  the  public  rights-of-way  for  the  construction  of 
personal  wireless  service  facilities,  or  regulates  that  construction  in  any  way.  In  the  past,  the 
City  had  required  entities  seeking  to  construct  personal  wireless  services  in  the  public  rights- 
of-way  to  obtain  major  encroachment  permits. 

(b)  Changes  in  federal  and  state  law  and  litigation  against  the  City  now  require  the 
City  to  amend  its  permitting  processes  for  video  service  providers  and  entities  seeking  to 
construct  personal  wireless  services  facilities. 


Note: 


Additions  are  single-underline  iialics  Times  \e^\  Roituin', 
deletions  are  stnkcihrough  ilalivs  Times  Sow  Ronum. 
Board  amendment  additions  are  double, u n_derli Jied ■ 
Board  amendment  deletions  are  stfikethrough  normal. 
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(c)  Due  to  changes  in  State  law,  the  City  will  no  longer  issue  franchises  to  video 
services  providers.  In  2006,  the  State  of  California  enacted  the  Digital  Infrastnjcture  and 
Video  Competition  Act  ("DIVCA")  (Public  Utilities  Code  §  5800,  et  seq.).  Under  DIVCA,  the 
California  Public  Utilities  Commission  is  now  the  sole  franchising  authority  for  video  service 
providers.  Nevertheless,  the  City  retains  the  authority  to  regulate  construction  by  state  video 
franchise  holders.  Consistent  with  DIVCA,  the  proposed  ordinance  requires  state  video 
franchise  holders  to  obtain  UCPs  prior  to  constructing  facilities  in  the  public  rights-of-way  that 
would  be  used  to  provide  video  service. 

(d)  In  two  separate  lawsuits,  the  plaintiffs  successfully  challenged  the  City's 
authority  to  require  telecommunications  carriers  to  obtain  encroachment  permits  to  construct 
personal  wireless  services  facilities  in  the  public  rights-of-way.  The  courts  in  those  cases  held 
that  federal  law  (47  U.S.C.  §  253)  preempted  the  City's  authority  to  regulate  the  provision  of 
telecommunications  services  in  this  manner.  In  ruling  against  the  City,  the  courts  found  that 
federal  law  preempted  the  City's  major  encroachment  permit  process  because  that  process 
"may  have  the  effect  of  prohibiting"  the  provision  of  telecommunications  services. 

(e)  The  proposed  ordinance  requires  all  entities  seeking  to  construct  such  facilities 
to  obtain  UCPs  and  personal  wireless  services  facilities  site  permits  ("Wireless  Permits").  The 
proposed  ordinance  would  allow  the  City  to  regulate  the  location  and  design  of  personal 
wireless  services  facilities  in  the  public  rights-of-way  through  a  permitting  process  that  does 
not  contain  any  of  the  features  the  courts  had  found  were  preempted. 

(f)  The  proposed  ordinance  would  also:  (i)  authorize  the  Department  of  Public 
Works  to  establish  a  procedure  for  obtaining  Wireless  Permits;  (ii)  establish  certain 
requirements  for  Wireless  Permits;  and  (ii)  authorize  the  Department  of  Public  Works  and 
other  City  departments  to  impose  fees  to  recover  their  costs  related  to  issuing  Wireless 
Permits  and  inspecting  facilities  constructed  under  Wireless  Permits. 
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Section  2.  The  San  Francisco  Administrative  Code  is  Inereby  amended  by  amending 
Sections  1 1 . 1 ,  to  read  as  follows: 
SEC.  11.1.  DEFINITIONS. 

For  purposes  of  Articles  I  through  VIII  of  this  Chapter,  and  of  any  Franchise  granted 
pursuant  to  this  Chapter,  the  following  terms,  phrases,  words,  abbreviations,  their  derivations, 
and  other  similar  terms,  when  capitalized,  shall  have  the  meanings  given  herein.  When  not 
inconsistent  with  the  context,  words  used  in  the  present  tense  include  the  future  tense;  words 
in  the  plural  number  include  the  singular  number;  and  words  in  the  singular  number  include 
the  plural  number.  The  words  "shall"  and  "will"  are  mandatory.  '  May '  is  permissive.  However, 
as  applied  to  official  action,  the  words  "shall"  and  "will"  shall  be  directory  in  effect.  Unless 
otherwise  expressly  stated,  words  not  defined  herein  shall  be  given  their  common  and 
ordinary  meaning.  References  to  governmental  entities  (whether  persons  or  entities)  refer  to 
those  entities  or  their  successors  in  authority.  Unless  otheoA'ise  expressly  stated,  if  specific 
provisions  of  law  referred  to  herein  are  renumbered  or  amended,  then  the  reference  shall  be 
read  to  refer  to  the  renumbered  or  amended  provision. 

(a)  "Affiliate,"  when  used  in  relation  to  any  Person  means  another  Person  who  owns 
or  Controls  is  owned  or  Controlled  by,  or  is  under  common  ownership  or  Control  with,  such 
Person. 

(b)  "Applicable  law"  means  all  applicable  federal,  state,  and  City  laws,  ordinances, 
codes,  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted  from  time  to 
time. 

(c)  "Applicant"  means  any  Person  submitting  a  Proposal  pursuant  to  this  Chapter, 

(d)  "Board"  means  the  City's  Board  of  Supervisors. 

(e)  "Bona  Fide  Institutional  Lender"  means  any  one  or  more  of  the  following:  (1)  a 
savings  bank,  a  savings  and  loan  association,  a  commercial  bank  or  trust  company,  an 
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insurance  company,  a  real  estate  investment  trust,  or  any  other  Person  which  at  the  time  a 
pledge  in  trust  or  mortgage  is  recorded  in  favor  of  such  Person  or  Persons,  has  assets  of  at 
least  $500  million  in  the  aggregate  (or  the  equivalent  in  foreign  currency,  and  is  regularly 
engaged  in  the  financial  services  business;  or  (2)  any  special  account,  managed  fund, 
department,  agency  or  Affiliate  of  any  of  the  foregoing.  For  purposes  hereof:  (1 )  acting  in  a 
"fiduciary  capacity"  shall  be  deemed  to  include  acting  as  a  trustee,  agent,  or  in  a  similar 
capacity  under  a  mortgage,  loan  agreement,  indenture  or  other  loan  docunnent;  and  (2)  a 
lender,  even  if  not  a  Bona  Fide  Institutional  Lender,  shall  be  deemed  to  be  a  Bona  Fide 
Institutional  Lender  if,  no  more  than  thirty  (30)  City  business  days  after  such  loan  is 
consummated,  the  notes  or  other  evidence  of  indebtedness  or  the  collateral  securing  the 
same  are  assigned  to  a  Person  then  qualifying  as  a  Bona  Fide  Institutional  Lender. 

(f)  "Cable  Service"  means  the  one  way  transmission  to  Subscribers  of  video 
programming  or  other  programming  service  and  subscriber  interaction,  if  any,  required  to 
select  or  use  such  video  programming  or  other  programming  service. 

(g)  "Cable  System"  means  a  Facility  that  consists  of  a  set  of  closed  transmission 
paths  and  associated  signal  generation,  reception,  and  control  equipment  designed  to  provide 
Cable  Service  to  multiple  Subscribers.  Except  where  expressly  stated  otherwise,  Cable 
System  includes  an  Open  Video  System.  Cable  System  does  not  include^(l)  a  Facility  that 
serves  only  to  retransmit  the  television  signals  of  one  or  more  television  broadcast  stations, 
(2)  a  Facility  of  a  common  carrier  which  is  subject,  in  whole  or  in  part,  to  the  provisions  of  Title 
II  of  the  Communications  Act  of  1934  (47  U.S.C.  Sections  201—276)  except  that  such  Facility 
shall  be  considered  a  Cable  System  to  the  extent  such  Facility  is  used  to  provide  Cable 
Services;  and  (3)  any  Facilities  of  a  gas  or  electric  utility  necessary  or  proper  and  used  solely 
for:  (i)  the  transmission,  distribution,  or  supply  of  gas  or  electricity;  or  (ii)  the  transmission  or 
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collection  of  gas  and  electric  usage  and  pricing  information  incidental  thereto;  or  (iii)  to  provide 
services  required  by  the  City. 

(h)  "Cable  Systenn  Franchise"  means  a  Franchise  authorizing  construction, 
installation,  or  operation  of  a  Cable  System  or  the  provision  of  Cable  Service  over  a  Cable 
System.  "Cable  System  Franchise"  includes  an  OVS  Franchise,  unless  expressly  excluded 
hereunder. 

(i)  "CPUC"  means  the  California  Public  Utilities  Commission. 

(j)       "City"  means  the  City  and  County  of  San  Francisco,  a  municipal  corporation  of 
the  State  of  California. 

(k)      "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of  another 
Person,  in  whatever  manner  exercised,  whether  directly  or  indirectly, 

(I)       "Department,"  in  reference  to  a  Cable  System  Franchise  or  any  other 
communications-related  Franchise,  means  the  Department  of  Telecommunications  and 
Information  Services.  In  reference  to  any  gas,  electric,  or  steam  Franchise,  "Department  ' 
means  the  San  Francisco  Public  Utilities  Commission.  In  reference  to  any  other  type  of 
Franchise,  "Department"  means  the  City  department  assigned  by  the  Board  to  ^/^rocess  the 
Proposal  or  administer  the  Franchise. 

(m)     "Facilities"  includes  any  physical  element  used  in  connection  with,  or  designed 
to  be  used  in  connection  with,  the  provision  of  Services,  whether  or  not  located  in  the  Public 
Rights-of-Way,  including,  without  limitation,  pedestals,  cabinets,  ducts  and  conduits  (whether 
empty  or  occupied),  transformers,  equipment,  drains,  handholds,  lines,  line  extensions, 
sen/ice  drops,  manholes,  poles,  power  supplies  and  generators,  splice  boxes,  surface  location 
markers,  vaults,  tunnels,  amplifiers,  power  guards,  nodes,  cables,  and  fiber  optics  (whether 
active  or  dark). 

(n)      "FCC"  means  the  Federal  Communications  Commission. 
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(0)  "Final  Report"  means  a  report  submitted  to  the  Board  by  the  Department  making 
a  final  recommendation  upon  a  Proposal. 

(p)      "Franchise"  means  an  authorization  granted  by  ordinance  of  the  Board  to  a 
Person  to  construct,  install,  or  operate  Facilities  in  the  Public  Rights-of-Way  or  to  provide 
Services  using  Facilities  installed  in  the  Public  RIghts-of-Way.  "Franchise"  shall  not  mean  or 
include  any  license  or  permit  required  for  the  privilege  of  transacting  and  carrying  on  a 
business  within  the  City  as  required  by  other  ordinances  or  laws  of  the  City,  including,  without 
limitation: 

(1 )  Any  permit,  agreement  or  authorization  required  in  connection  with  operations 
on  public  streets  or  property  such  as  permits  and  agreements  for  placing  devices  on  or  in 
poles,  conduits  or  other  structures,  whether  owned  by  the  City  or  a  private  entity,  or  for 
excavating  or  performing  other  work  in  or  along  Public  Rights-of-Way;  and 

(2)  Express  or  implicit  authorization  to  provide  Service  to,  or  install  Facilities  on, 
private  property  without  owner  consent. 

(q)      "Franchise  Area"  means  the  geographic  area  of  the  City  in  which  a  Franchise 
authorizes  a  Grantee  to  construct,  install,  or  operate  Facilities  or  to  provide  Services. 

(r)      "Franchise  Fee"  means  a  payment  made  to  the  City  in  accordance  with  Section 
1 1 .21  below.  In  the  case  of  a  UVPP,  "Franchise  Fee"  shall  mean  a  fee  in  lieu  of  a  franchise 
fee,  pursuant  to  47  U.S.C.  Section  573(c)(2)(B). 

(s)      "Grantee"  means  a  Person  granted  a  Franchise  by  the  City,  and  any  lawful 
permitted  successor  or  assign. 

(t)  "Gross  Revenues"  means  any  and  all  income,  receipts  and  other  revenue  of  any 
kind  or  nature  arising  from  or  in  connection  with  the  operation  of,  or  provision  of  Service  using. 
Facilities  in  the  Franchise  Area  and  as  may  be  more  specifically  defined  in  a  Franchise. 
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(u)      "Material  Breach"  means  a  breach  of  the  Franchise  that  has  a  substantial  and 
significant  effect  on  the  rights  or  benefits  either  party  to  the  Franchise  has  secured  pursuant  to 
the  Franchise.  "Material  Breach"  shall  include,  but  not  be  limited  to,  those  breaches 
designated  as  such  in  the  Franchise  and  this  Chapter. 

(v)      "Open  Video  System"  or  "OVS"  means  a  Cable  System  owned,  operated,  or 
Controlled  by  a  Person  certified  by  the  FCC  pursuant  to  47  U.S.C.  Section  573  and  holding  an 
OVS  Franchise  pursuant  to  this  Article. 

(w)     "Operator"  means  any  Person  who^(1 )  provides  Sen/ice  over  Facilities  and 
either  directly  or  indirectly  owns,  or  has  an  Affiliate  that  owns,  a  significant  interest  in  the 
Facilities;  or  (2)  otherwise  Controls,  or  is  responsible  for,  through  any  arrangement,  the 
operation  or  management  of  Facilities. 

(x)  "OVS  Franchise"  means  a  Franchise  authorizing  construction,  installation,  or 
operation  of  an  Open  Video  System  or  the  provision  of  Cable  Service  over  an  Open  Video 
System. 

fv)        "Permittee  "  means  a  person  granted  a  UCP. 

(^z)  "Person"  means  any  individual,  group,  company,  partnership,  association,  joint 
stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental  entity. 
"Person"  shall  not  include  the  City. 

(aa)      "Personal  Wireless  Ser\'ice  "  means  commercial  mobile  sen,  ices  provided  under  a 
license  issued  by  the  FCC. 

(bb)      "Personal  Wireless  Serxice  Facilities  "  means  antennas  and  related  Facilities  used  to 
provide  or  facilitate  the  provision  of  Personal  Wireless  Serxice. 

(cc)      "Personal  Wireless  Service  Facilities  Site  Permit "  means  a  permit  issued  by  the 
Department  of  Public  Works  authorizing  a  Person  to  construct  Personal  Wireless  Service  Facilities. 
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(zdd)   "Proposal"  means  any  application  proposal  submission  or  request  filed  pursuant 
to  the  requirements  of  this  Chapter  to:_  (1 )  obtain  a  new  Franchise;  (2)  Transfer  a  Franchise; 
(3)  extend  a  Franchise;  or  otherwise  modify  a  Franchise.  A  Proposal  includes  an  Applicant's 
initial  proposal,  submission  or  request,  as  well  as  any  and  all  amendments  or  supplements  to 
the  Proposal  and  relevant  correspondence. 

{a&ee)  "Proposal  Fee"  means  a  charge  to  recover  the  City's  actual  costs  of  processing 
Proposals  hereunder. 

{bhjj[)  "Public  Rights-of-Way"  means  the  area  in,  on,  upon,  above,  beneath,  within, 
along,  across,  under,  and  over  the  public  streets,  sidewalks,  roads,  lanes,  courts,  ways, 
alleys,  spaces,  and  boulevards  within  the  geographic  area  of  the  City  in  which  the  City  now  or 
hereafter  holds  any  property  interest,  which  is  dedicated  to  Public  use  and  which,  consistent 
with  the  purposes  for  which  it  was  dedicated,  may  be  used  for  the  purpose  of  installing  and 
maintaining  Facilities  to  provide  Service  to  customers. 

(eegg)  "Required  Service  Area"  means  the  geographic  area  of  the  City  a  Grantee  must 
construct,  install  or  operate  Facilities  in  or  provide  Service  in,  pursuant  to  its  Franchise. 

(ddhh)  "Revocation"  means  the  City's  affirmative  act  of  Terminating  a  Franchise. 

(eeii)  "Service"  means  any  service  provided  on  a  Commercial  or  for  hire  basis  using 
Facilities  installed  in  the  Public  Rights-of-Way.  "Service"  includes  without  limitation:  (1) 
leasing  or,  through  any  other  arrangement,  offering  the  use  of  a  Facility  installed  in  the  Public 
Rights-of-Way  (except  for  the  mandatory  provision  of  Facilities  pursuant  to  47  U.S.C.  Section 
224  or  California  Public  Utility  Commission  orders)  and  (2)  the  transmission  of  electronic 
signals  through  Facilities  installed  in  the  Public  Rights-of-Way,  whether  or  not  owned  by 
Person  providing  service  to  Subscribers.  "Service"  shall  not  include  Telecommunications 
Service,  State  Video  Service  or  Personal  Wireless  Service  unless  and  until  Applicable  Law  permits 
local  governments  to  require  telephone  corporations  in  California  to  obtain  a  local  Franchise  or  pay 
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fair  and  reasonable  compensation  for  the  use  of  the  Public  Righis-of  Way  in  connotdoM  s^^nh-tht^ 
provision  of  Telecommunications  Ser\'{ee. 

(ii)       "State  Video  Service  "  means  video  programming  sen  ices,  Cable  Service,  or  OVS 
Service  authorized  under  a  State  Video  Serxice  Franchise  thai  is  provided  through  Faciliiies  located  ai 
least  in  part  in  Public  Rights-ofWay  without  regard  to  deliven-  technology,  including  Internet  protocol 
or  other  technology. 

(kk)      "State  Video  Serx'ice  Franchise  "  means  a  franchise  issued  by  the  C PL  C  pursuant  to 
California  Public  Utilities  Code  Section  5800.  et.  seq. 

{ffU)    "Subscriber"  means  the  City  or  any  Person  who  legally  receives  any  Service. 

iggnvn)  "Telecommunications  Service"  means  any  sen/ice  rci:uhiicd  subject  to  regulation 
by  the  CPUC  or  the  FCC  as  a  telecommunications  sen^ice  and  provided  to  customers  by  a 
telephone  corporation  regulated  by  the  CPUC. 

[hhnn)  "Termination"  means  the  conclusion  of  a  Franchise  by  any  means,  including,  but 
not  limited  to,  by  expiration  of  its  term,  abandonment,  or  Revocation. 

{Hog)  "Transfer"  means  any  transaction  in  which:  (1 )  all  or  a  portion  of  any  Facilities  or 
any  rights  to  use  or  operate  Facilities  located  in  the  Public  Rights-of-Way  are  sold,  conveyed, 
transferred,  assigned,  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part, 
directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether  voluntanly  or  by 
operation  of  law  or  otherwise;  or  (2)  there  is  any  change,  acquisition,  or  transfer  in  the  identity 
of  the  Person  in  Control  of  the  Grantee,  or  any  Person  that  controls  Grantee,  including, 
without  limitation,  forced  or  voluntary  sale,  merger,  consolidation,  or  receivership:  or  (3)  the 
rights  or  obligations  under  the  Franchise  are  sold,  conveyed,  transferred,  assigned, 
encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part,  directly  or  indirectly,  by 
one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by  operation  of  law  or 
otherwise.  It  will  be  presumed,  for  purposes  of  clause  (2)  above,  that  any  transfer  or 
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cumulative  transfer  of  a  voting  interest  by  a  Person  or  group  of  Persons  acting  in  concert  of 
twenty  five  percent  (25%)  or  more  of  Grantee,  or  Person  that  Controls  Grantee,  or  any  change 
in  the  managing  general  partners  of  a  Grantee  is  a  change  of  Control.  "Transfer"  does  not 
include:  (1 )  a  lease  to  a  UVPP  pursuant  to  47  U.S.C.  Sections  532  or  573;  (2)  the 
transmission  of  a  commodity  or  electronic  signal  using  Facilities  on  a  common  carrier  basis; 
(3)  a  lease  or  other  right  to  use  Facilities  mandated  pursuant  to  47  U.S.C.  Section  224, 
California  Public  Utilities  Code  Section  767.5,  or  by  an  order  of  the  CPUC;  or  (4)  a  pledge  in 
trust,  mortgage  or  other  encumbrance  against  the  Facilities,  or  any  portion  thereof,  given  to  a 
Bona  Fide  Institutional  Lender  in  connection  v^ith  a  loan  or  other  financing  required  to  secure 
the  construction,  operation,  or  repair  of  the  Facilities  ("Loan")  provided  that  such  Loan  is 
subject  to  the  rights  and  powers  of  the  City  pursuant  to  the  Franchise  and  Applicable  Law, 
including,  without  limitation,  the  right  of  the  City  to  approve  any  Transfer  pursuant  to  Section 
11.14  below  upon  foreclosure.  "Transferring"  and  "Transferee"  shall  have  correlative 
meanings. 

(Mm)  "Unaffiliated  Video  Programming  Provider"  or  "UVPP"  means  any  Person  who 
uses  capacity  on  a  franchised  Cable  System  to  deliver  Cable  Service  or  other 
communications  service  (as  that  term  is  used  in  47  U.S.C.  Section  542(h))  to  Subscribers  and 
who  is  not  an  Affiliate  of  the  Grantee. 

{kkqg)  "Utility  Conditions  Permit"  or  "UCP"  means  a  permit  issued  by  the  Department  of 
Public  Works  authorizing  a  Person  to  construct,  install,  and  maintain  memte  specific  Facilities 
in  the  Public  Rights-of-Way. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  1 1 .9,  to  read  as  follows: 
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SEC.  1 1 .9.  UTILITY  CONDITIONS  PERMIT,  PERSOSA L  \ t IREL ESS  SER VICE 
FACILITIES  SITE  PERMIT. 


(a)       Utilit\'  Conditions  Permit. 

(1)  Telephone  CorporationsRequired  for  Providers  of  Telec  ommunicalions  Sen  ice.  State 
Video  Service  and  Personal  Wireless  Ser\nce.  The  Department  of  Public  Works  mtt^  shall  require 


a  Person,  including  a  Grantee  of  an  existing  Franchise,  to  obtain  a  Utility  Conditions  Permit  prior 
to  the#=  construction,  installation,  or  maintenance  of  Facilities  in  the  Public  Rishts-of-Wav  that 
will  be  used  to  provide  Telecommunications  Service,  State  Video  Sen-ice  - 


in  the  California  Public  Utilities  Code)  or  Personal  Wireless  Service  i 
UCPs  shall  be  issued  by  the  Department  of  Public  Works  in  a  manner  consistent  with 
Applicable  Law  to  Persons  who  are  willing  to  comply  with  the  City's  requirements  rci^ardms  the 
physical  use  and  occupation  of  the  Public  Rights-of-Wav  and  who  have;  (A)  authonty  as  a  Tclophoi 


Corporation  (as  defined  in  the  California  Public  Utilities  Code)  to  occupy  the  Public  Rights-of-Way 
pursuant  to  California  Public  Utilities  Code  Section  7901;  (B)  authority  to  occupy  the  Public 
Rishts-of-Way  pursuant  to  California  Public  Utilities  Code  Section  5885;  or  iC)  a  license  to  provide 


Personal  Wireless  Service  issued  under  federal  law,  and  who  are  willing  to  comply  with  the  City's 


requirements  regarding  the  physical  use  and  occupation  of  the  Public  Rights  of  Way.  Persons 
intending  to  construct,  install,  or  maintain  Facilities  Telephone  Lines  to  provide 
Telecommunications  Services,  State  Video  Ser\ice  or  Personal  Wireless  Scn  ice  shall  prove  their 
legal  right  to  occupy  and  use  the  Public  Rights-of-Way  by  providing  the  Department  of  Public 
Works  a  current  copy  of  their  current:  (a)  certificate  of  public  convenience  and  necessity  issued 
by  the  CPUC  (which  shall  expressly  state  the  Person 's  authority  to  provide  facilities-based 
Telecommunications  Service);  fb)  State  Video  Sen  ice  Franchise  issued  by  the  CPUC;  or  (c)  license  to 


provide  Personal  Wireless  Senice  issued  by  the  FCC,  or  otherwise  demonstrate  that  tho\  ho 


uthorized  to  occupy  the  Public  Rights  of  Way  by  the  CPUC  C  CPCS  'f.  Such    CPCS"  shall 
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expressly  state  the  Person's  authority  to  provide  facilities  based  Tclccommunicationa  Sa^HCc.  The 
Department  of  Public  Works  shall  include  in  a  UCP  shall  set  forth  SUCh  conditions,  in  addition  to 
those  already  set  forth  in  Applicable  Law,  as  may  be  required  to  govern  the  Permittee 's 
construction,  installation,  or  maintenance  of  Facilities  occupancy  in  the  Public  Rights-of-Way  to 
protect  and  benefit  the  public  health,  safety  and  welfare.  The  terms  and  conditions  of  a  UCP 
shall  be  limited  to  those  areas  consistent  with  the  City's  authority  under  Applicable  Law.  A 
UCP  shall  expressly  limit  the  services  which  may  be  offered  using  the  Telephone  Lines  to  those 
seii'ices  that  do  not  require  a  Franchise  and  shall  have  a  term  of  no  longer  than  two  (2)  years  and 
may  be  renewed  in  accordance  with  requirements  established  by  the  Department  in  the  UCP.  A  UCP 
shall  provide  that  the  Permittee  is  not  entitled  to  construct,  install,  or  maintain  Personal  Wireless 
Service  Facilities  in  the  Public  Rishts-of-Way  without  obtaining  a  Personal  Wireless  Service  Facilities 
Site  Permit  under  Section  11.9(b)  below. 

(h)  Persons  Subject  To  Franchise  Requirements. — U^cre  a  Person  scelcs  to  construct  or 

install  Facilities  that  will  be  used  to  provide  both  Telecommunications  Service  and  Service  requiring  a 
Franchise  pursuant  to  Section  1 1.3  above,  a  UCP  may  be  issued  only  ififO      Person  has  obtained  or 
has  submitted  a  Proposal  to  obtain  any  required  Franchise;  and  (2)  the  Person  agrees  not  to  provide 
Service  requiring  a  Franchise  until  a  Franchise  has  been  granted  by  the  Board.  JVhere  a  Person  has 
not  already  obtained  any  required  Franchise,  the  term  of  its  UCP  shall  be  limited  to  six  (6)  months  and 
shall  not  be  extended  more  than  twice.  A  UCP  shall  not  be  issued  to  a  Person  seeking  to  construct  or 
install  Facilities  to  provide  only  Service  requiring  a  Franchise. 

{e}(21  CPU  UCPjee.  Any  /^Person  required  to  obtain  or  renew  a  UCP  shall  pay  to  the 
Department  of  Public  Works  a  non-refundable  application  fee  of  two  thousand  dollars  ("$2.000)  tO 
compensate  the  City  for  all  costs  (includins  the  City  Attorney's  costs)  related  to-:  [M) 
establishing  the  Person 's  applicants '  authority  to  occupy  the  Public  Rishts-of-  Way  public  risht  of 
w^;  [2B)  establishing  the  terms  on  which  Persons  applicants  may  occupy  the  Public  Rishts-of- 
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Way  public  ri^ht  of  way;  and  [-^C)  granting,  monitoring,  enforcing,  renewing,  revising  or 
revoking  UCPs.  These  fees  shall  be  deposited  in  the  Public  Works  Excavation  Fund 
established  by  Section  10.100-230  of  the  San  Francisco  Administrative  Code. 
(h)       Personal  Wireless  Seryice  Facilities  Site  Pcnnit. 

(1)  Required  for  Personal  Wireless  Sen'ice  Facilities.  The  Department  of  Public  Works 
shall  require  a  Permittee  to  obtain  a  Personal  Wireless  Ser\-ice  Facilities  Site  Permit  to  install, 
construct,  and  maintain  Personal  Wireless  Seryice  Facilities  in  the  Public  Rishts-of-Way.  The 
Department  of  Public  Works  shall  include  in  a  Personal  Wireless  Service  Facilities  Site  Permit  such 
conditions,  in  addition  to  those  already  set  forth  in  Applicable  Law,  as  may  be  required  to  sovern  the 
construction,  installation,  or  maintenance  of  Personal  Wireless  Service  Facilities  in  the  Public  Rights- 
of-Way  to  protect  and  benefit  the  public  health,  safety  and  welfare.  The  terms  and  conditions  of  a 
Personal  Wireless  Seryice  Facilities  Site  Permit  shall  be  limited  to  those  areas  consistent  with  the 
City's  authority  under  Applicable  Law.  A  Personal  Wireless  Sen'ice  Facilities  Permit  shall  have  a 
term  of  no  lonser  than  two  (2)  years  and  may  be  renewed  in  accordance  with  requirements  established 
by  the  Department  in  the  Personal  Wireless  Ser\'ice  Facilities  Site  Permit. 

(2)  Procedure  for  Personal  Wireless  Serx'ice  Facilities  Site  Permits.  The  Department  of 
Public  Works  shall  implement  a  procedure  for  issuins:  Personal  Wireless  Sen  ice  Facilities  Site  Permits 
that  is  consistent  with  Applicable  Law  and  the  requirements  of  this  Section. 

(A)      Review  by  the  Planning  Department.  The  Department  of  Public  IVorks  shall  submit  to 
the  Planning  Department  for  review  any  application  for  a  Personal  Wireless  Sen  ice  Facilities  Site 
Permit  allowing  for  the  construction,  installation,  or  maintenance  of  Personal  Wireless  Sen  ice 
Facilities:  (i)  on  historic,  historically  or  architecturally  significant,  decorative,  or  specially  designed 
utility  poles;  fii)  in  a  historic  or  locally  significant  district;  (Hi)  adjacent  to  a  historic,  architecturally 
significant  or  locally  significant  building;  or  (iv)  on  a  street  where  the  City  and  County-  of  San 
Francisco  General  Plan  has  identified  the  presence  of  valued  scenic  resources  that  should  be  protected 
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and  consented.  The  Planning  Department  shall  not  recommend  approval  of  a  Personal  Wireless 
Set-vice  Facilities  Site  Permit  unless  the  Plannins  Department  determines  that  a  Personal  Wireless 
Service  Facility  in  the  proposed  location  is  consistent  with  the  public  health,  sa  fety,  convenience  and 
general  welfare  and  will  not  unreasonably  affect,  intrude  upon  or  diminish  any  of  the  identified  City 
resources.  Where  review  by  the  Planning  Department  is  required,  the  Department  of  Public  Works 
shall  not  issue  a  Wireless  Services  Facilities  Site  Permit  unless  the  Planning  Department  has 
recommended  approval. 

(B)  Review  by  the  Recreation  and  Park  Department.  The  Department  of  Public  Works  shall 
submit  to  the  Recreation  and  Park  Department  for  review  any  application  for  a  Personal  Wireless 
Service  Facilities  Site  Permit  allowins  for  the  construction,  installation,  or  maintenance  of  a  Personal 
Wireless  Service  Facility  adjacent  to  a  City  park  or  open  space.  The  Recreation  and  Park  Department 
shall  not  recommend  approval  of  a  Personal  Wireless  Service  Facilities  Site  Permit  unless  the 
Recreation  and  Park  Department  determines  that  a  Personal  Wireless  Service  Facility  in  the  proposed 
location  will  not  unreasonably  a  ffect,  intrude  upon  or  diminish  a  City  park  or  open  space.  Where 
review  by  the  Recreation  and  Park  Department  is  required,  the  Department  of  Public  Works  shall  not 
issue  a  Wireless  Ser\>ices  Facilities  Site  Permit  unless  the  Recreation  and  Park  Department  has 
recommended  approval. 

(C)  Review  by  the  Department  of  Public  Health.  The  Department  of  Public  Works  shall 
submit  to  the  Department  of  Public  Health  for  review  any  application  for  a  Personal  Wireless  Service 
Facilities  Site  Permit  allowing  for  the  construction,  installation,  or  maintenance  of  a  Personal  Wireless 
Service  Facility.  The  Department  of  Public  Health  shall  not  recommend  approval  of  a  Personal 
Wireless  Service  Facilities  Site  Permit  unless  the  Department  of  Public  Health  determines  that  any 
human  exposure  to  radio  frequency  emissions  from  the  proposed  Personal  Wireless  Service  Facility  is 
within  limits  established  by  the  FCC.  The  Department  of  Public  Works  shall  not  issue  a  Wireless 
Services  Facilities  Site  Permit  unless  the  Department  of  Public  Health  has  recommended  approval. 
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(3)       Personal  Wireless  Service  Facilities  Site  Permit  Fees. 

(A)  Fees  of  the  Department  of  Public  Works.  An  applicant  for  a  Personal  Wireless  Sen  ice 
Facilities  Site  Permit  shall  pay  to  the  Department  of  Public  Works:  (i)  a  non-refundahle  application  fee 
of  sevent\'-five  dollars  ($75.00)  for  each  Personal  Wireless  Senice  Facility  contained  in  the 
application  to  compensate  the  Department  of  Public  Works  for  all  costs  related  to  reviewing  the 
application  and;  (ii)  a  non-refundahle  time  and  materials  inspection  fee  not  to  exceed  one  hundred  and 
fifty  dollars  ($150.00)  for  each  Personal  Wireless  Sen-ice  Facility  contained  m  the  application  to 
compensate  the  Department  of  Public  Works  for  all  costs  related  to  inspecting  any  Personal  Wireless 
Service  Facility  constructed  under  a  Personal  Wireless  Senice  Facilities  Site  Permit  to  ensure 
compliance  with  all  of  the  terms  and  conditions  of  contained  therein,  including  any  costs  incurred  hy 
the  Department  of  Public  Health  to  confirm  that  human  exposure  to  radio  frequency  emissions  from  the 
Personal  Wireless  Services  Facility  is  within  FCC  limits. 

(B)  Fees  of  Other  City  Departments.  IVlxere  as  required  under  this  Section  the  Department 
of  Public  Works  has  referred  an  application  for  a  Personal  Wireless  Senice  Facilities  Site  Permit  to 
the  Planning  Department,  the  Recreation  and  Park  Department  or  the  Department  of  Public  Health, 
the  applicant  shall  pay  the  following  additional  fees  for  each  Personal  Wireless  Sen  ice  Facility 
contained  in  an  application  for  a  Personal  Wireless  Sen-ice  Facilities  Site  Permit:  (i)  a  Planning 
Department  non-refundable  fee  of  one  hundred  and  five  dollars  ($105.00)  plus  time  and  materials; 
(ii)  a  Recreation  and  Park  Department  non-refundable  fee  of  one  hundred  and  twenty-five  dollars 
($125.00)  and  (Hi)  a  Department  of  Public  Health  non-refundable  fee  of  one  hundred  and  thirty-five 
dollars  ($135.00)  plus  time  and  materials  for  any  review  that  takes  more  than  thirty  (30)  minutes.  The 
purpose  of  these  fees  is  to  compensate  the  applicable  Cit\-  department  for  all  costs  related  to  revie^ving 
an  application  for  a  Personal  Wireless  Sen-ice  Facilities  Site  Permit. 
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(C)  Adjustment  of  Fees  for  CPI.  Beginning  with  fiscal  year  2008-2009.  the  fees  established 
herein  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect 
changes  in  the  relevant  Consumer  Price  Index  ("CPI")  (  as  determined  by  the  Controller).  No  later 
than  April  1 5th  of  each  year,  the  Director  of  Public  Works  shall  submit  the  current  fee  schedule  to  the 
Controller,  who  shall  apply  the  CPI  adjustment  to  produce  a  new  fee  schedule  for  the  followins  year. 
No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of  Supervisors 
reporting  the  new  fee  and  certifyins  that:  (i)  the  fees  produce  su  fficient  revenue  to  support  the  costs  of 
providing  the  services  for  which  the  fee  is  charged:  and  (ii)  the  fees  do  not  produce  revenue  that 
exceeds  the  costs  of  providing  the  ser\'ices  for  which  each  permit  fee  is  charged. 

(D)  Discretion  to  Require  Additional  Fees.  In  instances  where  the  review  of  an  application 
for  a  Personal  Wireless  Service  Facilities  Site  Permit  is  or  will  be  unusually  costly  to  the  Department 
of  Public  Works  or  to  other  City  agencies,  the  Director  of  Public  Works,  in  his  or  her  discretion,  may 
require  a  Person  filing  an  application  for  a  Personal  Wireless  Service  Facilities  Site  Permit  to  pay  a 
sum  in  excess  of  the  amount  charged  pursuant  to  this  section.  This  additional  sum  shall  be  sufficient  to 
recover  actual  costs  incurred  by  the  Department  of  Public  Works  and/or  other  agencies,  boards, 
commissions,  or  departments  of  the  City  in  connection  with  an  application  for  approval  of  a  Personal 
Wireless  Service  Facilities  Permit  and  shall  be  charged  on  a  time  and  materials  basis.  Whenever 
additional  fees  are  charged,  the  Director  of  Public  Works,  upon  request,  shall  provide  in  writing  the 
basis  for  the  additional  fees  and  an  estimate  of  the  additional  fees. 

(E)  Deposit  of  Fees.  All  fees  paid  to  the  Department  of  Public  Works  for  Personal  Wireless 
Service  Facilities  Site  Permits  shall  be  deposited  in  the  Public  Works  Excavation  Fund  established  by 
Section  10.100-230  of  the  San  Francisco  Administrative  Code.  All  other  fees  shall  so  directly  to  the 
appropriate  City  department. 

Section  2.  Environmental  Findings.  The  Planning  Department  has  reviewed  the 
ordinance  in  accordance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  Section  21000  et  seq.).  The  Board  hereby  affirms  the  determination  of  the 
Planning  Department,  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

 and  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully 

herein. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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fC)      Adjustment  of  Fees  for  CPI.  Besinnins  with  fiscal  year  2008-2009,  the  fees  established 
herein  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect 
changes  in  the  relevant  Consumer  Price  Index  ("CPI")  (  as  determined  by  the  Controller).  No  later 
than  April  15th  of  each  year,  the  Director  of  Public  Works  shall  submit  the  current  fee  schedule  to  the 
Controller,  who  shall  apply  the  CPI  adjustment  to  produce  a  new  fee  schedule  for  the  following  year. 
No  later  than  May  J  5  th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of  Supervisors 
reporting  the  new  fee  and  certifyins  that:  (i)  the  fees  produce  sufficient  revenue  to  support  the  costs  of 
providing  the  services  for  which  the  fee  is  charged;  and  (ii)  the  fees  do  not  produce  revenue  that 
exceeds  the  costs  of  providing  the  services  for  which  each  permit  fee  is  charged. 

(D)  Discretion  to  Require  Additional  Fees.  In  instances  where  the  review  of  an  application 
for  a  Personal  Wireless  Service  Facilities  Site  Permit  is  or  will  be  unusually  costly  to  the  Department 
of  Public  Works  or  to  other  City  agencies,  the  Director  of  Public  Works,  in  his  or  her  discretion,  may 
require  a  Person  filins  an  application  for  a  Personal  Wireless  Service  Facilities  Site  Permit  to  pay  a 
sum  in  excess  of  the  amount  charged  pursuant  to  this  section.  This  additional  sum  shall  be  sufficient  to 
recover  actual  costs  incurred  by  the  Department  of  Public  Works  and/or  other  agencies,  boards, 
commissions,  or  departments  of  the  City  in  connection  with  an  application  for  approval  of  a  Personal 
Wireless  Service  Facilities  Permit  and  shall  he  charged  on  a  time  and  materials  basis.  Whenever 
additional  fees  are  charged,  the  Director  of  Public  Works,  upon  request,  shall  provide  in  writing  the 
basis  for  the  additional  fees  and  an  estimate  of  the  additional  fees. 

(E)  Deposit  of  Fees.  All  fees  paid  to  the  Department  of  Public  Works  for  Personal  Wireless 
Service  Facilities  Site  Permits  shall  be  deposited  in  the  Public  Works  Excavation  Fund  established  by 
Section  10.100-230  of  the  San  Francisco  Administrative  Code.  All  other  fees  shall  go  directly  to  the 
appropriate  City  department. 

Section  2.  Environmental  Findings.  The  Planning  Department  has  reviewed  the 
ordinance  in  accordance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  Section  21000  et  seq.).  The  Board  hereby  affirms  the  determination  of  the 
Planning  Department,  which  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

 and  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully 

herein. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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(4)  The  City  has  received  numerous  complaints  from  neighborhood  residents  referring 
to  wireless  telecommunications  services  facilities  as  being  unsightly,  industrial-looking,  and 
constituting  urban  blight.  Neighborhood  residents  report  that  these  facilities  negatively  impact 
the  character  and  distinctive  qualities  of  their  neighborhoods. 

(5)  Microcells  and  other  wireless  telecommunications  services  facilities  have  been 
permitted  or  allowed  as  "accessory  uses"  that  have  minimal  design  review  and  public  notice 
requirements. 

(6)  Planning  Code  Sections  31 1  and  312  provide  a  process  for  public  review  of 
building  permit  applications  in  R  Districts  and  NC  Districts,  respectively,  in  order  to  determine 
compatibility  of  the  proposals  with  the  neighborhood  and  for  providing  notice  to  property 
owners  and  residents  neighboring  the  site  of  the  proposed  project  and  to  interested 
neighborhood  organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved 
during  the  review  of  the  permit. 

(7)  The  public  welfare,  public  convenience,  and  general  prosperity  of  the  community 
require  amending  the  Planning  Code  to  apply  the  public  review  processes  of  Sections  31 1 
and  312  to  wireless  telecommunications  services  facilities. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required 
Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.       n7n?ii  and  is  incorporated  herein  by 

reference. 

(b)  On       April  19  ,  2007,  the  Planning  Commission,  in  Resolution  No. 

17420   approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 
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adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

070213  ,  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.     1  7420  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  31 1  and  312  to  read  as  follows: 

SEC.  311.  RESIDENTIAL  PERMIT  REVIEW  PROCEDURES  FOR  RH  AND  RM 
DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  R  Disthcts  in  order  to  determine  compatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners  and  residents 
neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood  organizations,  so 
that  concerns  about  a  project  may  be  identified  and  resolved  during  the  review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition  and/or  new  construction,  and/or  alteration  of  residential  buildings  in  RH  and  RM 
districts  shall  be  subject  to  the  notification  and  review  procedures  required  by  this  Section. 
Subsection  311(e)  regarding  demolition  permits  and  approval  of  replacement  structures  shall 
apply  to  all  R  Districts,  For  the  purposes  of  this  Section,  an  alteration  shall  be  defined  as  any 
change  in  use  or  change  in  the  number  of  dwelling  units  of  a  residential  building,  removal  of 
more  than  75  percent  of  a  residential  building's  existing  interior  wall  framing  or  the  removal  of 
more  than  75  percent  of  the  area  of  the  existing  framing,  or  an  increase  to  the  exterior 
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dimensions  of  a  residential  building  except  those  features  listed  in  Section  136(c)(1)  through 
136(c)(24)and  136(c)(26). 

(c)      Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1.2,  1.5,  2  and  2.5  of  the  Planning  Code,  Residential 
Design  Guidelines,  including  design  guidelines  for  specific  areas  adopted  by  the  Planning 
Commission,  or  with  any  applicable  conditions  of  previous  approvals  regarding  the  project, 
shall  be  held  until  either  the  application  is  determined  to  be  in  compliance,  is  disapproved  or  a 
recommendation  for  cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1 )  Residential  Design  Guidelines.  The  construction  of  new  residential 
buildings  and  alteration  of  existing  residential  buildings  in  R  Districts  shall  be  consistent  with 
the  design  policies  and  guidelines  of  the  General  Plan  and  with  the  "Residential  Design 
Guidelines"  as  adopted  and  periodically  amended  for  specific  areas  or  conditions  by  the  City 
Planning  Commission.  The  Director  of  Planning  may  require  modifications  to  the  exterior  of  a 
proposed  new  residential  building  or  proposed  alteration  of  an  existing  residential  building  in 
order  to  bring  it  into  conformity  with  the  "Residential  Design  Guidelines"  and  with  the  General 
Plan.  These  modifications  may  include,  but  are  not  limited  to,  changes  in  siting,  building 
envelope,  scale  texture  and  detailing,  openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a 
notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and 
shall  cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner 
described  below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


and  shall  have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  and  a  graphic 
reference  scale.  The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the 
mailing  date  of  the  notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the 
project  sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph 
311(c)(2)(C)  below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific 
parcel  or  parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent 
practical,  occupants,  of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  1 50  feet  of  the  subject 
lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners 
shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  avail-able  for  public 
review,  of  neighborhood  organizations  which  have  indicated  an  interest  in  specific  properties 
or  areas.  The  organizations  having  indicated  an  interest  in  the  subject  lot  or  its  area  shall  be 
included  in  the  notification  group  for  the  proposed  project. 

(3)      Notification  Period.  All  building  permit  applications  shall  be  held  for  a 
period  of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents  and 
owners  of  neighboring  properties  and  by  neighborhood  groups. 
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(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(5)  Notification  Package.  The  notification  package  for  a  project  subject  to 
notice  under  this  Section  311  shall  include: 

(A)  A  description  of  the  proposal  compared  to  any  existing  improvements  on 
the  site  with  dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project 
including  exterior  dimensions  and  finishes,  and  a  graphic  reference  scale. 

(B)  Information  stating  whether  the  proposed  project  includes  horizontal, 
vertical,  or  both  horizontal  and  vertical  additions. 

(C)  Information  showing  the  relationship  of  the  project  to  adjacent  properties, 
including  the  position  and  height  of  any  adiacent  building  and  location  of  windows  facing  the 
subject  property. 

(D)  1 1  by  17  drawings  at  a  measurable  scale  with  all  dimensions  legible  that 
shows  (i)  both  existing  and  proposed  floor  plans, (ii)  specific  dimensional  changes  to  the 
building,  including  parapets,  penthouses,  and  other  proposed  building  extensions  and  {iii)the 
location  and  amount  of  removal  of  exterior  walls. 

(E)  Floor  plans  where  there  is  a  new  building,  building  expansion,  or  change 
in  the  floor  plans  of  an  existing  building. 

(F)  The  name  and  telephone  number  of  the  project  planner  at  the  Planning 
Department  assigned  to  review  the  application. 
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(G)     A  description  of  the  project  review  process,  information  on  how  to  obtain 
additional  infornnation  about  the  project,  and  infornnation  about  the  recipient's  rights  to  request 
additional  information,  to  request  discretionary  review  by  the  Planning  Commission,  and  to 
appeal  to  other  boards  or  commissions. 

(d)  Requests  for  Planning  Commission  Review,  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  descnbed 
under  Subsection  {c)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary 
review  by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and 
the  project  sponsor  concerning  requested  modifications  to  comply  with  the  Residential  Design 
Guidelines. 

(1 )  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable 
period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  31 1  (c)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(e)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless 
the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building 
Code  an  application  authorizing  demolition  in  any  R  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
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permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1 )      The  demolition  of  any  building  whether  or  not  historically  and 
architecturally  important  may  be  approved  administratively  where  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines,  after  consultation  with  the  Zoning  Administrator,  that  an  imminent  safety 
hazard  exists,  and  the  Director  of  the  Department  of  Building  Inspection  determines  that 
demolition  or  extensive  alteration  of  the  structure  is  the  only  feasible  means  to  secure  the 
public  safety. 

(f)        Wireless  Telecommunications  Services  Facility  as  Accessory  Use,  Notification  and 
Review  Required.  Buildins:  permit  applications  for  new  construction  of  a  wireless  telecommunications 
services  facility  as  an  accessory  use  under  Article  2  of  the  Planning:  Code  in  RH  and  RM  Districts  shall 
be  subject  to  the  noti  fication  and  review  procedures  required  by  this  Section. 

SEC.  312.  NEIGHBORHOOD  COMMERCIAL  PERMIT  REVIEW  PROCEDURES 
FOR  ALL  NC  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  NC  Districts  in  order  to  determine  connpatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners,  occupants  and 
residents  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved  during  the 
review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition,  new  construction,  changes  in  use  to  a  formula  retail  use  as  defined  in  section 
703.3  of  this  Code  or  alterations  which  expand  the  exterior  dimensions  of  a  building  shall  be 
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subject  to  the  notification  and  review  procedures  required  by  subsection  312(d).  Subsection 
312(f)  regarding  demolition  pernnits  and  approval  of  replacement  structures  shall  apply  to  all 
NC  Districts.  For  the  purposes  of  this  Section,  addition  to  a  building  of  the  features  listed  in 
Section  136(c)(1)  through  136(c)(24)  and  136(c)(26)  shall  not  be  subject  to  notification  under 
this  Section. 

(c)  Changes  of  Use.  All  building  permit  applications  for  a  change  of  use  to  a  bar,  as 
defined  in  section  790.22,  a  liquor  store,  as  defined  in  section  790.55,  a  walkup  facility,  as 
defined  in  section  790.140,  other  large  institutions,  as  defined  in  section  790.50,  other  small 
institutions,  as  defined  in  section  790.51,  a  full-sen/ice  restaurant,  as  defined  in  section 
790.92,  a  large  fast  food  restaurant,  as  defined  in  section  790.90,  a  small  self-sen/ice 
restaurant,  as  defined  in  section  790.91 ,  a  massage  establishment,  as  defined  in  section 
790.60,  an  outdoor  activity,  as  defined  in  section  790.70,  or  an  adult  or  other  entertainment 
use,  as  defined  in  sections  790.36  and  790.38,  shall  be  subject  to  the  provisions  of  subsection 
312(d). 

(d)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1 .2,  1 .5,  2  and  2.5  of  the  Planning  Code,  including 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the 
application  is  determined  to  be  in  compliance,  is  disapproved  or  a  recommendation  for 
cancellation  is  sent  to  the  Department  of  Building  Inspection. 
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(1)  Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new 
buildings  and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific 
areas  or  conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require 
modifications  to  the  exterior  of  a  proposed  new  building  or  proposed  alteration  of  an  existing 
building  in  order  to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may 
include,  but  are  not  limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing, 
openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a 
notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and 
shall  cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner 
described  below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code 
and  shall  have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include 
a  description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a  graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 
notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the 
project  sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph 
312(d)(2)(C)  below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific 
parcel  or  parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent 
practical,  occupants,  of  properties  in  the  notification  area. 
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(A)  The  notification  area  sliall  be  all  properties  within  150  feet  of  the  subject 
lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners 
shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  updated  every  six  months 
with  current  contact  information,  available  for  public  review,  and  kept  at  the  Planning 
Department's  Planning  Information  Counter,  and  reception  desk,  as  well  as  the  Department  of 
Building  Inspection's  Building  Permit  Counter,  of  neighborhood  organizations  which  have 
indicated  an  interest  in  specific  properties  or  areas.  The  organizations  having  indicated  an 
interest  in  the  subject  lot  or  its  area  shall  be  included  in  the  notification  group  for  the  proposed 
project.  Notice  to  these  groups  shall  be  verified  by  a  declaration  of  mailing  signed  under 
penalty  of  perjury.  In  the  event  that  such  an  organization  is  not  included  in  the  notification 
group  for  a  proposed  project  as  required  under  this  subsection,  the  proposed  project  must  be 
re-noticed. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a 
period  of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents, 
occupants,  owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 
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(e)  Requests  for  Planning  Commission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (d)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary 
review  by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and 
the  project  sponsor  concerning  requested  modifications  to  comply  with  relevant  design 
guidelines  of  the  General  Plan. 

(1 )  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable 
period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  312(d)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(f)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless 
the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building 
Code  an  application  authorizing  demolition  in  any  NC  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  12 

5/22/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 )      The  demolition  of  any  building  whether  or  not  histoncally  and 


architecturally  important  may  be  approved  administratively  where  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines,  after  consultation  with  the  Zoning  Administrator,  that  an  imminent  safety 
hazard  exists,  and  the  Director  of  the  Department  of  Building  Inspection  determines  that 
demolition  or  extensive  alteration  of  the  structure  is  the  only  feasible  means  to  secure  the 
public  safety. 

(s)       Wireless  Telecommunications  Sen  ices  Facilin'  as  Accesson'  Use.  NonCication  and 
Review  Required.  Buildins  permit  applications  for  new  construction  of  a  wireless  telecommunications 
services  facilit\'  as  an  accesson'  use  under  Article  7  of  the  Planning  Code  in  all  XC  Districts  shall  be 
subject  to  the  notification  and  review  procedures  required  by  this  Section. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  bf^RRERA,  City  Attorney 


Andrew  W.  Garth 
Deputy  City  Attorney 
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Amended  in  Board 
9/1  1/07 


ORDINANCE  NO.  a^Mo'Ol 


.,iark  Designation  of  Richardson JHaQVoods  Hall,  and  Vyoocjs  Hall  Anpex.  Located  at 
Laguna  Street  aJ  C.  Extencion  CentGr.  formeriy  known  as  the  San  Francisco  State 

Teacher's  College) 


Hall),  and  Woods  Hall  Annex  (a.k.a.  Anderson  Hall  Annex),  located  at  55  Laguna  Street 
(U.C.  Extension  Center,  formerly  known  as  the  San  Francisco  State  Teacher's  School 
College),  as  a  individual  Landmarks  under  Planning  Code  Article  10;  and  adopting 
General  Plan,  Planning  Code  Section  101.1(b)  and  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(A)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
landmark  designation!  of  Richardson  Hall.  Woods  Hall,  and  Woods  Hall  Annex  at  55  Laguna 
Street  (U.C.  Extension  Center,  formerly  known  as  the  San  Francisco  State  Teacher's  School) 
will  serve  the  public  necessity,  convenience  and  welfare 

(B)  The  Board  finds  that  the  proposed  landmark  designations  of  RichardsQn_Hall. 
Woods  Hall,  and  Woods  Hall  Annex  at  55  Laguna  Street  (U.C.  Extension  Center,  formerly 
known  as  the  San  Francisco  State  Teacher's  School)  fs  are^consistent  with  the  City's  General 
Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  the  document 
entitled  "Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  General  Plan  Policies 
and  Planning  Code  Section  101.1 — General  Plan  Consistency  and  Implementation,  55 
Laguna  Street  (U.C.  Extension  Center,  formerly  known  as  the  San  Francisco  State  Teacher's 
School),"  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


Ordinance  designating  Rii 


[)^Qod£_Ma]J  Ca^k A  Anders 0 n 


Note: 


Additions  are  single-underline  italics  Times  .\V\t  Ronuin; 
deletions  are  slnkvlhrough  milics  Times  R^nn. 
Board  amendment  additions  are  dou b Le_ u nd_e rl i n e_d . 
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0  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 

landmark  designations  Is  are  consistent  with  the  City's  General  Plan  and  with  Planning  Code 
Section  101.1(b)  for  the  reasons  set  forth  in  said  document. 

(C)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     oy^^S^^     and  is  incorporated  herein  by  reference. 

(D)  The  Board  of  Supervisors  hereby  finds  that  Richardson  Hall.  Woods  Hall,  and 
Woods  Hall  Annex  at  55  Laguna  Street  (U.C.  Extension  Center,  formerly  known  as  the  San 
Francisco  State  Teacher's  School),  which  are  sited  on  portions  of  Lots  001  and  001A  in 
Assessor's  Block  0857  and  Lots  OOlTiDd=OO2r-0O3  in  Assessor's  Block  0870,  tos  have  a 
special  character  and  special  historical,  architectural,  and  aesthetic  interest  and  value,  and 
that  te-their  designation  as  a-Landmarkg  will  further  the  purposes  of  and  conform  to  the 
standards  set  forth  in  Article  10  of  the  San  Francisco  Planning  Code. 

Section  2:  Designation.  The  followino  three  buildings  are  hereby  designated  as 
individual  Landmarks,  and  shall  be  assigned  individual  Landmark  numbers,  as  set  forth  below: 

(A)  Pursuant  to  Section  1004  of  the  Planning  Code,  Richardson  Hall  (a.k.a.  Burke  Halh 
located  at  the  corner  of  Laguna  and  Hermann  Streets,  with  a  street  address  of  55  Laguna 
Street  (U.C.  Extension  Center,  formerly  known  as  the  San  Francisco  State  Teacher's  School), 
in  the  southeast  portions  of  Lots  001  and  001A  in  Assessor's  Block  0857  and  Lots  001-and 
002t-€03  in  Assessor's  Block  0870,  is  hereby  designated  as  a  San  Francisco  Landmark  Nor 
g55-under  Article  1 0  of  the  Planning  Code.  This  designation  was  initiated  by  Resolution  No. 
609  of  the  Landmarks  Preservation  Advisory  Board  on  February  21,  2007,  which  Resolution  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  07/^^^ — "  and  which 
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Resolution  is  incorporated  herein  by  reference  as  though  fully  set  forth.  The  Administration 
Wine  of  Richardson  Hall  is  not  included  in  this  Landnnark  designation. 

(B^  Pursuant  to  Section  1004  of  the  Planning  Code.  Woods  Hall  (a.k.a.  Anderson  Halh 
located  at  the  corner  of  Buchanan  and  Haiqht  Streets,  with  a  street  address  of  55  Laguna 
Street  (U.C.  Extension  Center,  formerly  known  as  the  San  Francisco  State  Teacher's  School), 
in  the  northwest  portions  of  Lots  001  and  001 A  in  Assessor's  Block  0857.  is  hereby 
designated  as  a  San  Francisco  Landmark  under  Article  10  of  the  Planning  Code.  This 
designation  was  initiated  bv  Resolution  No.  609  of  the  Landmarks  Preservation  Adyi.^Qry 
Board  on  February  21 .  2007.  which  Resolution  is  on  file  with  the  Clerk  of  the  Bgard  of 
Supervisors  in  File  No.     ^7/ and  which  Resolution  is  incorporated  herein  bv 
reference  as  though  fully  set  forth. 

(C)  Pursuant  to  Section  1 004  of  the  Planning  Code.  Woods  Hall  Annex  (a.k.a. 
Anderson  Hall  Annex)  located  on  Haight  Street  between  Laouna  and  Buchanan  Streets,  wit^) 
a  street  address  of  55  Laouna  Street  (U.C.  Extension  Center,  formerly  knowT]_as  the  Sap 
Francisco  State  Teacher's  School),  in  the  north  portion  of  Lot  001  in  Asse_gsQxs,BjQck  0857.  is 
hereby  designated  as  a  San  Francisco  Landmark  under  Article  10  of  the  Planning  Code.  This 
designation  was  initiated  bv  Resolution  No.  609  of  the  Landmarks  Preservation  Advisory 
Board  on  February  21.  2007.  which  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.    OP/^Jl^     and  which  Resolution  is  incorporated  herein  by 
reference  as  though  fully  set  forth. 

Section  3.  Reguired  Data. 

(A)  The  description,  location,  and  boundary  of  the  three  Landmark  sites  consists  of 
the  City  block  located  between  Haight,  Laguna,  Hermann,  and  Buchanan  Stroots  Lots  001 
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and  001 A  in  Assessor's  Block  0857  and  Lots  001 ,  002,  003  in  Assossor'o  Block  0870  (55 
Laguna,  also  referred  to  as  the  U.C.  Extonsion  Center  and  formorly  known  as  tho  San 
Francisco  State  Teacher's  Schoon.  following: 

(1)  For  Richardson  Hall  (a.k.a.  Burke  HalH.  located  at  the  corner  of  Laauna  and 
Hermann  Streets,  the  description,  location  and  boundary  of  the  Landmark  site  consists  of  the 
outer  boundaries  of  the  exterior  facades  of  the  buildino.  includinc  the  retaining  walls  adiacent 
to  Richardson  Hall  along  Hermann  and  Laguna  Streets. 

(2^  For  Woods  Hall  (a.k.a.  Anderson  HalH.  located  at  the  corner  of  Buchanan  and 
Haight  Streets,  the  description,  location  and  boundary  of  the  Landmark  site  consists  of  the 
outer  boundaries  of  the  exterior  facades  of  the  building  and  includes  the  Canary  Island  Palm 
tree  (known  as  the  "Sacred  Palm"),  located  adiacent  to  and  to  the  immediate  south  of  Woods 
Hall,  as  a  contributing  feature  to  this  Landmark. 

(3)  For  Woods  Hall  Annex  (a.k.a.  Anderson  Hall  Annex),  located  on  Haioht  Street 
between  Laouna  and  Buchanan  Streets,  the  description,  location  and  boundary  of  the 
Landmark  site  consists  of  the  outer  boundaries  of  the  exterior  facades  of  the  building. 

(B)     The  characteristics  of  the  Landmarks  that  justify  te  their  designations  are 
described  and  shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks 
Preservation  Advisory  Board  on  April  18,  2007  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2007.031 9L  .  In  brief,  the  National  Register  of  Historic 
Places  characteristics  that  justify  the  Landmark's!  designations  are  as  follows: 

(1)      Richardson  Hall.  Woods  Hall,  and  Woods  Hall  Annex  at  Tthe  U.C.  Extension 
Center  property  located  at  55  Laguna  Street,  formerly  San  Francisco  State  Teacher's  College, 
is  are  significant  under  Criterion  A  of  the  National  Register  of  Historic  Places  (Association  with 
events  that  have  made  a  significant  contribution  to  the  broad  patterns  of  our  history)  as  well 
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as  Criterion  1  of  the  California  Register  of  Historical  Resources  (Associated  with  events  that 
have  made  a  significant  contribution  to  the  broad  patterns  of  local  or  regional  history  or  the 
cultural  heritage  of  California  or  the  United  States)  for  their  srte^  association  with  the 
development  of  Normal  Schools  in  California,  for  their  site's  association  with  the  expanding 
role  of  state  and  federal  government  in  education  in  the  1920s  and  1930s,  and  for  their  s+te-s 
association  with  the  Works  Progress  Administration  (WPA);  and 

(2)      Richardson  Hall.  Woods  Hall,  and  Woods  Hall  Annex  The-pmoefi^aje  also 
significant  under  Criterion  C  of  the  National  Register  of  Histonc  Places  (Embodies  the 
distinctive  characteristics  of  a  type,  period,  or  method  of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high  artistic  values,  or  that  represent  a  significant  and 
distinguishable  entity  whose  components  may  lack  individual  distinction)  as  well  as  Criterion  3 
of  the  California  Register  of  Historical  Resources  (Embodies  the  distinctive  charactenstics  of  a 
type,  period,  region,  or  method  of  construction,  or  represent  the  work  of  a  master  or  possess 
high  artistic  values)  as  afl-example§  of  a  transitional  style  of  Spanish  Revival  architecture  as 
employed  by  the  Office  of  the  State  Architect's  Office,  in  particular  by  George  B.  McDougall. 

(C)     The  particular  exterior  features  that  shall  be  preserved,  or  replaced  in-kmd  as 
determined  necessary,  of  the  three  Landmarks  designated  herein  are  those  generally  shown 
in  photographs  and  described  in  the  Landmark  Designation  Report,  which  can  be  found  in 
Planning  Department  Docket  No.  2007.0319L  and  which  is  incorporated  in  this  designation  by 
reference  as  though  fully  set  forth.  Specifically,  the  following  features  shall  be  preserved. 

(1)      Richardson  Hall  (a.k.a.  Burke  Hall)  Berk  Hall,  a.k.a.  Richardson  Hall. 

(a)  All  elements  on  exterior  facades,  including  those  facing  the  intenor  courtyard, 
from  the  period  of  significance  (1924-1957)  (this  includes  the  retaining  walls  along  Hermann 
and  Laguna  Streets  adjacent  to  Richardson  Hall,  but  does  not  include  the  retaining  walls 
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adjacent  to  the  Administrative  Wing  of  Richardson  Hall  nor  the  freestanding  wall  along  Haight 
and  Laauna  Streets): 

(b)  Massing  of  the  auditorium,  stacks,  the  owl  on  the  auditorium  wall  facing 
Hermann  Street; 

(c)  Entry  portal  on  Hermann  Street,  including  the  sculpture  over  the  entry,  the 
windows,  the  pediment,  columns,  and  stairs; 

(d)  Metal  railing  on  south  side  of  west  wing,  facing  Hermann  Street,  with  aeolic 
capitals; 

(e)  Faux  bell  tower  and  entry  portal  at  the  interior  courtyard; 

(f)  Exterior  historic  windows  including  the  material,  configuration,  operation,  and 
details; 

(g)  Mission  tile  roof  and  related  fixtures; 

(h)  Interiors: 

(i)  First-floor  double-loaded  corridors,  including  barrel  and  groin-vaulted 
ceilings  and  decorative  plaster  wall  treatments  designed  in  a  Spanish  Revival  motif; 

(ii)  Mural  of  an  angel  above  a  double  door,  by  Jack  Moxom,  for  the  WPA 
artists'  project,  and  the  entire  wall  where  the  mural  is  located. 

(i)  The  Administration  Wing  of  Richardson  Hall  (a.k.a.  Burke  Halh  is  not  included  in 
this  Landmark  designation. 

(2-)  Bork  Hall,  a.k.a.  Richardson  Hall,  Administration  Wing. 

{a)  All  elements  on  exterior  facades,  including  those  facing  the  interior  courtyard, 

from  the  period  of  significance  (192^-1957); 

(fe)  Historic  extehor  windows  including  the  material,  configuration,  operation,  and 
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{g)  Mission  tilo  roof  and  related  fix4wes-i 

^(2^  Woods  Hall  (a.k.a.  Anderson  Hall},  a.k.a.  Woods-HaH. 

(a)  All  elements  on  exterior  facades,  including  those  facing  the  interior  courtyard, 
from  the  period  of  significance  (1924-1957); 

(b)  Entry  at  corner  of  Haight  and  Buchanan  including  low  wall  ot-skjewalk.  urns, 
ghll,  archway,  doors,  light  fixtures,  and  pilasters; 

(c)  Entry  hall  interior  shape  and  original  exposed  roof  rafters  and  purlins; 

(d)  Entry  from  interior  courtyard  including  archways  with  Ionic  columns  above  door, 
grillwork; 

(e)  Historic  exterior  windows  including  the  material,  configuration,  operation,  and 
details; 

(f)  Mission  tile  roof  and  related  fixturesT; 

(q)      Canary  Island  Palm  tree  located  immediately  adjacent  to  and  to  the  south  of 
Woods  Hall,  known  as  the  "Sacred  Palm." 

(4)(3)  Woods  Hall  Annex  (a.k.a.  Anderson  Hall  Annex),  a.k.a.  Woods  HatI  Annex. 

(a)  All  elements  on  exterior  facades,  including  those  facing  the  interior  courtyard, 
from  the  period  of  significance  (1924-1957); 

(b)  Entry  archway  on  south  side  with  columns  and  capitals  and  WPA  plaque; 

(c)  Large  "bay"  window  on  south  side  above  interior  staircase  and  facing  Kadish 

mural. 

(d)  Historic  light  fixtures  on  exterior  facades; 

(e)  Historic  exterior  windows  including  the  material,  configuration,  operation,  and 
details; 
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(f)  Mission  tile  roof  and  related  fixtures; 

(g)  Interior:  Interior  staircase  and  mural,  "A  Dissertation  on  Alchemy,"  by  Reuben 
Kadish,  done  for  WPA  artists'  project. 

(§)  Gymnasium  Building,  a.k.a.  Middle  Hall. 

(a)  All  elements  on  oxtorior  facades,  including  thoso  facing  the  interior  courtyard, 

from  the  period  of  significance  (192^ -1 957); 

(b)  Double  staircase  at  south  sido  of  building; 

(g)  Historic  exterior  windows  including  the  material,  configuration,  operation,  and 

(d^  Mission  tilo  roof  and  related  fixtures. 


 (i^  Gymnasium  space  and  truss  work; 

 {^\)  South  entry  with  trim  around  it  at  top  of  stair. 

(§)  Othefr 

(a)  Freestanding  wall  along  Haight  and  Laguna  Streets; 

(b)  Canary  Island  Palm  on  upper  campus,  known  as  tho  "Sacred  Palm"; 

(o)  Extant  historic  exterior  doors  on  site. 

(D)  Tho  following  features  do  not  contribute  to  the  significance  of  the  landmark  site 

and  are  not  herein  designated  for  preservation.  Non  contributing  features: 

(4^  Dental  School  building  and  related  features,  including  stairs; 

{2)  Alterations  to  Middle  Hall  and  the  Administration  wing  of  Richardson  Hall  that 

wore  constructed  after  tho  period  of  significance  (1957); 

(^)  Throe  asphalt  parking  lots; 

(4)  Entrance  gate  and  parking  kiosk; 
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 Terracing  but  buildings  shcHjId  not  bo  bufiecl^b-y  change  ef  grade; 

 Site  stairs  not  loading  directly  inte-buUdfB§&i 

(7^  Sito  lighting  not  on  buildings; 

(^)  Sito  landscaping  (oxcopt  for  Sacrod  Palmar 

Section  4.  The  three  individual  Landmarks  designated  herein  property  shall  be  subject 
to  further  controls  and  procedures  pursuant  to  the  San  Francisco  Planning  Code  and  Article 


10. 


APPROVED  AS  TO  FORM: 
DEh^lSJ.  HERRERA,  City  Attorney 
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July  2,  2007  Board  of  Supervisors  —  RECEIVED  AND  ASSIGNED:  Board  of  Supervisors 
July  31,2007  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly.  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 

August  14,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Elsbernd,  Jew,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Dufty 

August  14,2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 

September  1 1 ,  2007  Board  of  Supervisors  —  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 

Mirkarimi,  Peskin 

Excused:  2  -  Dufty,  Sandoval 

September  1 1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
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Excused:  2  -  Dufty,  Sandoval 
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FILE  NO.  070884 


ORDINANCE  NO. 


[Reorganization  of  the  Family  Violence  Council  to  concentrate  on  child  abuse  and  elder  abuse 
in  addition  to  domestic  violence.] 

Ordinance  amending  Article  XIX  of  the  San  Francisco  Administrative  Code  to  change 
the  focus  of  the  Family  Violence  Council  to  include  child  abuse  and  senior/adult 
dependent  abuse  in  addition  to  domestic  violence;  reducing  the  membership  of  the 
Council's  steering  committee  from  ten  members  to  three  members  (the  three  co-chairs 
of  the  Council);  reducing  the  membership  of  the  Council  from  45  members  (35  of  whom 
are  selected  by  the  Steering  Committee  and  10  of  whom  are  specified  public  officials  or 
directors  of  nonprofit  agencies,  or  their  designees)  to  19  members  (17  required 
members  who  are  specified  public  officials  or  directors  of  nonprofit  agencies,  or  their 
designees,  and  2  of  whom  are  optional,  at-large  members  appointed  by  the  Steering 
Committee);  eliminating  the  advisory  committee  to  the  Council  and  assigning  the 
duties  currently  performed  by  the  advisory  committee  to  the  Council  as  a  whole:  and 
deleting  that  portion  of  the  Ordinance  that  allows  the  Council  to  establish  an 
Interagency  Domestic  Violence  Death  Review  Team. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  uahcs  Times  .Vow  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stnkethrou§h-mm^i. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .   FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  determines  the  following: 

1 .  Family  violence  can  be  defined  as  a  pattern  of  behavior  in  any  relationship  that  is  used  to 
isolate,  neglect,  or  gain/maintain  power  and  control  over  an  intimate  partner,  child,  elder, 
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and/or  dependent  adult.  Abuse  is  physical,  sexual,  emotional,  economic  or  psychological 
actions  or  threats  of  action  that  influence  another  person.  This  includes  any  behaviors  that 
frighten,  intimidate,  terrorize,  manipulate,  hurt,  humiliate,  blame,  injure  or  wound  someone. 

2.  Family  violence  is  a  serious  and  widespread  social  problem  in  the  United  States.  Family 
violence  in  all  of  its  iterations:  child  abuse,  domestic  violence,  and  elder/dependent  adult 
abuse,  is  a  leading  cause  of  serious  injury  to  women.  A  woman  is  beaten  every  nine  seconds 
in  the  United  States.  Over  500,000  elders  and  adults  with  disabilities  are  victims  of  abuse 
each  year.  Three  million  reports  of  child  abuse  and  neglect  are  made  each  year  in  the  United 
States,  though  experts  estimate  that  the  actual  number  of  incidents  is  as  much  as  3  times 
greater. 

3.  Family  violence  is  a  serious  and  widespread  social  problem  in  San  Francisco.  Every  year, 
over  11,000  individuals  receive  domestic  violence  services  from  community-based 
organizations  in  San  Francisco.  Almost  half  of  all  incidents  of  domestic  violence  against 
women  are  not  reported  to  the  police.  Over  4,000  reports  of  abuse  of  elders  and  adults  with 
disabilities  are  made  to  San  Francisco  Adult  Protective  Services  each  year.  Over  6,000 
children  are  referred  one  or  more  times  to  San  Francisco  Child  Protective  Services  each  year. 
For  every  incidence  of  elder/dependent  adult  or  child  abuse  that  is  reported  to  the  authorities, 
it  is  believed  that  four  incidents  are  not  reported. 

4.  Family  violence  services  in  our  City  are  not  adequate  to  serve  the  growing  numbers  of 
victims.  For  example:  there  are  only  three  domestic  violence  shelters  in  San  Francisco 
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offering  fewer  than  100  beds.  In  San  Francisco,  66%  of  battered  wonnen  and  children  seeking 
shelter  are  turned  away  for  lack  of  space.  There  is  one  shelter  for  abused  seniors  in  the  City; 
it  has  a  capacity  of  two  people  at  one  time.  Other  vital  services,  including  legal  assistance, 
counseling,  transitional  housing,  are  also  not  able  to  meet  the  demand.  With  limited  funding, 
and  in  spite  of  threatened  and  actual  funding  cutbacks,  agencies  have  been  sen/ing  more  and 
more  victims  of  family  violence,  stretching  public  and  private  resources  as  far  as  possible. 

5.  The  Board  of  Supervisors  finds  that  the  reduction  of  all  types  of  family  violence  is  a  critical 
societal  goal.  The  strategy  for  change  must  be  carefully  planned,  as  an  effective  response 
cannot  be  accomplished  piecemeal. 

Therefore,  it  is  the  intent  of  the  Board  of  Supervisors  in  2007  to  create  the  Family  Violence 
Council  to  address  the  problems  of  family  violence  with  recommendations  for  a  strategy  that 
includes  all  part  of  the  justice  system.  The  Board  of  Supen/isors  finds  and  declares  that  the 
Family  Violence  Council  is  a  framework  in  which  the  community  and  justice  system  could 
study  the  response  by  public  and  private  agencies  and  recommend  programs,  policies,  and 
procedures  for  those  agencies  to  more  effectively  respond  to  and  prevent  incidents  of  family 
violence. 

Section  2.  Article  XIX  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Sections,  5.190  -  5.190-5  to  read  as  follows: 

SEC.  5.190.  ESTABLISHMENT  AND  PURPOSE-FAMILY  VIOLENCE  iDMSORY 
COUNCIL. 
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(a)  Establishment.  A  Family  Violence  Council  for  the  City  and  County  of  San  Francisco 
(referred  to  hereafter  in  this  Chapter  as  "Council")  is  hereby  established  as  an  advisory  body 
to  the  Board  of  Supervisors.  The  Council  shall  consist  of  representatives  from  City  asencies. 
community-based  organizations,  academia,  and  the  medical  and  business  communities  a  steering 
committee  of  10  members  and  an  advisory  committee  of  35  members.  The  Council  may  create  working 
groups  of  its  membership  to  facilitate  the  activities  of  the  Council.  All  City  departments, 
commissions,  boards  and  agencies  shall  cooperate  with  the  Council  in  conducting  its 
business. 

The  composition  of  the  Council  shall  broadly  represent  the  ethnic,  racial,  gender,  age 
and  sexual  onentation  diversity  of  the  City  and  County. 

(b)  Purpose.  The  Council  is  established  to  advise  and  submit  recommendations  to  the 
Board  of  Supervisors  that  address  the  problems  of  family  violence.  Family  violence  includes 
child  abuse,  domestic  violence,  and  elder/dependent  adult  abuse.  The  Council  may  also  advise  the 
courts  of  the  City  and  County  and  the  Mayor  by  submitting  recommendations  to  improve  the 
response  by  these  departments  to  family  violence  and  abuse.  The  general  purpose  of  the 
eCouncil  shall  be  the  following: 

(1 )  Increase  the  awareness  and  understanding  of  domestic  and  family  violence  [and  its 
consequences)  by  establishing  a  series  of  roundtables,  forums,  meetings,  or  summits  that  identify, 
hishli^ht,  and  discuss  critical  issues  pertainins  to  family  violence  so  as  to  broaden  understanding  of 
family  violence  and  its  causes  and  consequences  among  the  public,  soyernmental  agencies,  courts,  and 
community  organizations', 

 (2)  Recommend  programs  and  policies  that  promote  communication  and  coordination  of  City 

and  community-based  organizations'  services  relating  to  child  abuse,  domestic  violence,  and 
elder/dependent  adult  abuse. 
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{^3)  Recommend  programs,  policies  and  coordination  of  City  services  to  ifw  Board  of 
Supervisors  and  Mayor  that  may  reduce  the  incidence  of  demestic-afKi  family  violence  in  San 
Francisco. 

SEC.  5.1 90-1  ■  AD ]aSOR Y  FAMIL Y  VIOLENCE  COUNCIL-DUTIES. 

The  duties  of  the  Council  shall  be  the  following: 

(1)  Recommend  effective  strategies  through  which  public  and  private  agencies  that 
serve  victims  of  domestic  or  family  violence  can  identify  the  existence  of  domtvidv  umi-f^r  family 
violence; 

(2)  Recommend  methods  of  providing  public  education  about  family  violence  and 

abuse', 

(3)  Facilitate  communication  between  public  and  private  agencies  that  provide 
programs  for  victims  of  domestic  and  family  violence  and  programs  of  family  violence 
intervention; 

(4)  Recommend  procedures  to  improve  the  cooperation  and  coordination  of  public  and 
private  agencies  with  all  participants  in  the  justice  system  who  deal  with  family  tmtl  domestic 
violence,  including  procedures  for  reviewing  fatalities  resulting  from  family  violence; 

(5)  Recommend  a  comprehensive  and  coordinated  plan  to  collect  data  about  domestic 
and  family  violence  in  a  manner  that  protects  the  identity  of  victims  of  dofucatic  and  family 
violence,  and  that  would  make  the  data  available  to  the  courts,  prosecutors,  law  enforcement 
officers,  and  health  care  practitioners; 

(6)  Recommend  ways  of  responding  in  a  coordinated  manner  to  family  and  domostit- 
violence  by  City  departments,  boards,  commissions,  agencies,  and  the  courts  that  would 
improve  responsiveness  by  the  City  and  prevent  family  and  domesme  violence 
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 (7)  Collect,  compile  and  analyze  public  in  formation  regarding  arrest  and  restraining  order 

enforcement  policies;  screening  and  prosecution  of  cases;  issuances  of  protective  orders:  identifyins 
family  violence  in  other  legal  proceedings;  and  monitoring  offenders  a  fter  judgment;  and  other 
relevant  data  as  needed; 

 (8)  Collect,  compile  and  analyze  public  information  relating  to  programs  for  victims  of  family 

violence  and  ser\>ices  provided  for  abusers  on  probation; 

 (9)  Analyze  current  and  projected  revenue  and  funding  sources  and  recommend  other 

prospective  revenue  sources  for  response  to  family  violence;  and 

 (10)  Respond  to  inquiries  of  the  Board  of  Supervisors  made  consistent  with  the  duties  imposed 

by  this  Ordinance. 

SEC.  5.190-2.  STEERING  COMMITTEE--COMPOSITION--TERMS  OF  OFFICE. 

(a)  Composition  of  Steering  Committee.  The  members  of  the  Steering  Committee  shall 
be  the  three  co-chairs  of  the  Family  Violence  Council,  who  shall  be  selected  from  amons:  the  members 
of  the  Family  Violence  Council.  One  co-chair  will  be  selected  from  an  agency  or  organization  that 
specializes  in  domestic  violence;  one  co-chair  shall  be  selected  from  an  agency  or  organization  that 
specializes  in  child  abuse;  and  one  co-chair  shall  be  selected  from  an  agency  or  organization  that 
specializes  in  elder/dependent  adult  abuse.  A  representative  from  the  Department  on  the  Status  of 
Women  shall  provide  support  to  the  Steering  Committee  in  scheduling  meetings,  developing  meeting 
agendas,  and  performing  such  other  functions  as  are  necessary  to  promote  the  work  of  the  Family 
Violence  Council.  The  Steering  Committee  shall  consist  of  the  following; 
{4j — Presiding  Judge  of  the  Superior  Court  or  his  or  her  designee; 
(2j — A  second  designee  of  the  Presiding  Judge  of  the  Superior  Court; 
f3) — Presiding  Judge,  Superior  Court,  Family  Law  Department,  or  his  or  her  designee; 
(4) — Chair  of  the  Domestic  Violence  Advisory  Committee; 
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{5}   President  of  the  Board  of  Supcnnsors.  or  his  or  her  designee; 

(6)  District  Attorney,  or  his  or  her  designee; 

(7)  — Chief  of  Police,  or  his  or  her  designee; 

(8)  President.  Commission  on  the  Status  of  Women,  or  his  or  her  designee; 

(9)  — Chief  Adult  Probation  Officer,  or  his  or  her  designee; 

(j-O) — Chair  of  the  San  Francisco  Domestic  Violence  Consortium. 

 (h)   Steering  Committee  Chair.  The  Presiding  Judge  of  the  Superior  Court  or  his  or  hof 

designee  representing  the  Superior  Court  shall  senv  as  chair  of  the  Steering  Committee 

(eb)  Meetings.  The  Steering  Committee  shall  meet  regularly  at  such  times  and  places 
as  the  members  whenever  the  chair  of  the  Committee  shall  determine. 

{dc)  Rules  and  Regulations.  The  Steering  Committee  may  adopt  reasonable  rules 
and  regulations  not  inconsistent  with  the  Charter  or  this  t^Ordinance  for  the  conduct  of  its 
affairs  and  for  the  distribution  and  performance  of  its  business. 
SEC.  5.190-3.  STEERING  COMMITTEE-DUTIES 

The  Steering  Committee  shall  sen/e  as  the  policy  setting  body  of  the  Council.  Duties  of  the 
Steering  Committee  shall  include  the  establishment  of  the  organization  and  structure  of  the 
Council,  appointment  of  members  to  the  Advison>  Committee  and  assignment  of'  ihe  .Advisors 
Committee's  duties,  creation  of  working  groups  when  necessary  to  implement  the  objectives  of 
the  Council,  and  to  oversee  oversight  of\he  operations  of  the  Council, 

SEC.  5.190-4.  ADVISORY  COMMITTEE  F.AMILY  I  IOLE.\CE  COl  \CII.  -COMPOSITION  - 
TERMS  OF  OFFICE. 

(a)  Composition.  The  .Ulvisofy  Committee  shall  consist  of  35  members  who  shall  he 
appointed  by  and  senv  at  the  pleasure  of  the  Steering  Committee.  The  Steering  Commtlfco  shall  make 
one  appointment  from  each  of  the  below  enumerated  entities.  Jf-liere  the  entity  is  a  City  officer. 
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department,  commission  or  agency,  the  Steering  Committee  shall  make  the  appointment  from  nominees 
submitted  by  that  officer,  department,  commission  or  agency  The  Family  Violence  Council  shall  consist 
of  the  following  individuals.r 

(1)  Presiding  Judge  of  the  Superior  Court,  or  his/her  designee 

(2)  Mayor,  or  his  or  her  designee 

(3)  President  of  the  Board  of  Supervisors,  or  his/her  desimee 

(4)  District  Attorney,  or  his/her  designee 

(5)  Chief  of  Police,  or  his/her  designee 

(6)  Sheriff,  or  his  or  her  designee 

(7)  President  of  the  Commission  on  the  Status  of  Women,  or  his/her  designee 

(8)  Chief  of  Adult  Probation,  or  his/her  designee 

(9)  Chief  of  Department  of  Emergency  Management,  or  his/her  designee 

(10)  Executive  Director  of  the  Domestic  Violence  Consortium,  or  his/her  desisnee 

(11)  Executive  Director  of  Human  Service  Agency,  or  his  or  her  designee 

(12)  Executive  Director  of  the  Consortium  for  Elder  Abuse  Prevention,  or  his/her  designee 

(13)  Executive  Director  of  the  San  Francisco  Child  Abuse  Council,  or  his/her  designee 

(14)  Director  of  the  Department  of  Public  Health,  or  his/her  designee 

(15)  Director  of  the  Department  of  Adult  and  Asins  Services,  or  his/her  designee 

(16)  Director  of  the  Department  of  Children,  Youth,  and  Their  Families,  or  his/her  designee 

(17)  Chair  of  the  Consortium  of  Batterer's  Interx'ention  Programs,  or  his/her  designee 

(18)  Director  of  Child  Support  Ser\>ices,  or  his  or  her  designee 
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The  Steering  Committee  shall  have  the  authority  to  appoint  up  to  three  al-large  members  to  the  Family 

Violence  Council.  Each  of  these  members  shall  sene  for  a  term  of  one-year  at  the  pleasure  of  the 

Steering  Committee. 

{4) — Mayor,  or  his  or  her  designee; 

(2) — District  Attorney,  or  his  or  her  designee; 

{3^ — Public  Defender,  or  his  or  her  designee; 

{4) — Police  Chief  or  his  or  her  designee; 

(Sj — Sheriff  or  his  or  her  designee; 

(6) — Chief  Adult  Probation  Officer,  or  his  or  her  designee; 
{7j — Director.  Department  of  Human  Scnices  or  his  or  her  designee; 
(S) — Director.  Department  of  Public  Health  or  his  or  her  designee; 
{9) — President.  Commission  on  the  Status  of  Women,  or  his  or  her  designee; 
{4-Oj — Superior  Court,  ciyil  division; 
(4-4^ — Superior  Court,  criminal  division; 
(4-2) — Battered  women 's  shelters; 
(43) — Treatment  programs  for  batterers; 
(M) — Pretrial  Release  Scnnccs; 
{44) — San  Francisco  Women  Law^yers  Alliance; 
(46) — San  Francisco  Bar  Association; 

(17)  Queen's  Bench; 

(18)  Legal  A  id  of  San  Francisco; 
(4-9) — Social  Services  Agencies; 
(2G) — Educational  Institutions; 
(24) — Medical  Institutions; 
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{22) — African  American  community; 

(23)  Asian  Pacific  Islander  community; 

(24)  — Latino  community; 

(24) — Otiwr  communities  of  color; 
(24) — Elder  community; 
{27) — Gay  and  lesbian  community; 
{2S) — Immigrant  Services; 

(29)  — Minority  Services; 

(30)  Disabled  Serx'ices; 

(31)  Youth  Seii'ices; 

(32)  Media; 

(34) — Religious  community; 

(34)  — Business  community; 

(35)  — Domestic  violence  survivor. 

The  Advisory  Committee  may  create  working  groups  of  its  membership  to  facilitate  the  activities  of  the 
Committee. 

(b)  Assistance  of  the  City  Attorney.  The  City  Attorney  or  his  or  her  designee  may 
be  requested  to  provide  advice  and  legal  counsel  to  the  Council. 

 (c)  Terms  of  Office.  The  term  of  each  member  of  the  Advisory  Committee  shall  be  two  years.  In 

the  event  a  vacancy  occurs  during  the  term  of  office  of  any  member,  a  successor  shall  be  appointed  to 
complete  the  unexpired  term  of  the  office  vacated  in  a  manner  similar  to  that  which  governed  the  initial 
appointment  of  the  member. 

(dc)  Meetings.  The  Advisory  Committee  Family  Violence  Council  shall  meet  at  least  once 
a  quarter  at  such  times  and  places  as  the  Council  Chair  of  the  Committee  shall  designate. 
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1  SEC.  5.190  5.  ADVISORY  COMMITTEE  DUTIES. 

2  The  duties  of  the  Advisoty  Committee  shall  be  as  follows: 

3  I  {4j — Collect  and  compile  public  information  regarding  arrest  and  resinumng  order  onforcomoHt 

4  policies;  screening  and  prosecution  of  cases;  issuances  of  protective  orders:  identifying  family  violence 

5  in  other  legal  proceedings;  and  monitoring  offenders  after  judgment; 

6  i  {2) — Collect  and  analyze  public  information  relating  to  programs  for  victims  of  family  violence  and 

7  scr\'iccs  provided  for  abusers  on  probation; 

8  {3) — Analyze  current  and  projected  revenue  and  funding  sources,  and  recommend  other  prospoeti\'e 

9  revenue  sources  for  response  to  family  and  domestic  violence; 

0  {4) — Respond  to  inquiries  of  the  Board  of  Supen-'isors  made  consistent  with  the  duties  imposed  by  fhi/i 

1  ordinance. 

2  SEC.  5.190-^5.  FAMILY  VIOLENCE  ADVISORY  COUNCIL--ORGANIZATION. 

13  (a)  Removal  of  Council  Members.  If  an  at-larsc  Any  member  of  the  Council  who  misses 

14  three  regularly  scheduled  meetings  of  the  Council  in  any  12-month  period  without  the  express 

15  approval  of  51  percent  of  the  members  of  {he  Council,  given  at  a  resularh  scheduled  meeiins  (he 

16  Steering  Committee  may  appoint  a  new  at-larse  member  re  fill  his/her  seat  on  shall  be  deemed  to  have 

17  resigned  from  the  Council.  If  a  public  or  private  official,  or  his  or  her  designee,  who  occupies  an  ex- 

18  officio  seat  on  the  Council  misses  three  regularly  scheduled  meetings  of  the  Council  in  any  12-month 

19  period  without  the  express  approval  of  the  Council,  the  Steering  Committee  may  ask  the  ex-officio 

10  member  to  designate  another  individual  to  occupy  that  ex-officio  seal 

l^  (b)  Compensation.  Members  of  the  Council  shall  not  be  compensated,  nor  shall  they 

12  be  reimbursed  for  expenses. 

13  (c)  Annual  Report.  The  Council  shall  r?iay  submit  an  annual  report  of  its 

14  recommendations  to  the  Board  of  Supen/isors  and  may  submit  recommendations  to  the 
>5 

Mayor  Gavin  Newsom,  Supervisors  Maxwell  and  Aliotto-Pier 
BOARD  OF  SUPERVISORS 

n;>pubpro\nimorl€y\cosv*\iarnay4.doc 


Page  11 
6/29/2007 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


courts  and  the  Mayor.  The  first  report  shall  he  issued  no  later  than  one  year  following  the  date  of  the 
first  meeting  of  the  Council  and  not  less  often  than  once  yearly  thereafter.  The  Council  shall  annually 
propose  goals  to  be  undertaken  and  report  the  accomplishment  of  those  goals  at  the  end  of  each  12- 
nth  period.  Such  goals  shall  seek  to  improve  coordination,  response,  and  prevention  related  to 
Illy  and  domestic  violence.  The  Council  may  conclude  that  the  work  of  the  Council  has  been 
completed  and  request  the  Board  of  Supervisors  to  abolish  the  Council. 
SEC.  5.190  7.  INTEMGENCY  DOMESTIC  VIOLENCE  DEATH  REVIEW  TEAM. 
The  San  Francisco  Family  Violence  Council  may  establish  an  Interagency  Domestic  Violence  Death 
Review  Team,  pursuant  to  and  consistent  with  the  provisions  of  Penal  Code  Section  1 1 163.4.  The 
Council  shall  include  in  its  annual  report  to  the  Board  of  Supervisors  information  regarding  the  work 
of  the  Interagency  Domestic  Violence  Death  Review  Team. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Mariam  Morley 
Deputy  City  Attorney 
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City  and  Count\  of  San  Francisco 
Tails 
Ordinance 


File  Number:        0^0884  Date  Passed: 


Ordinance  annending  Article  XIX  of  the  San  Francisco  Administrative  Code  to  change  the  focus  of  the 
Fannily  Violence  Council  to  include  child  abuse  and  senior/aauit  aependent  abuse  m  addition  to 
domestic  violence:  reducing  the  membership  of  the  Council  s  steering  committee  from  ten  members 
to  three  members  (the  three  co-chairs  of  the  Council),  reduc  rg  the  membership  of  the  Council  from 
45  members  (35  of  whom  are  selected  by  the  Steering  Com-rittee  and  10  of  whom  are  specfied 
public  officials  or  directors  of  nonprofit  agencies,  or  their  des  gnees)  to  19  members  (17  required 
members  who  are  specified  public  officials  or  directors  of  norprofit  agencies,  or  their  designees,  and  2 
of  whom  are  optional,  at-large  members  appointed  by  the  Steering  Committee),  eliminating  the 
advisory  committee  to  the  Council  and  assigning  the  duties  currently  performed  by  the  advisory 
committee  to  the  Council  as  a  whole  and  deleting  that  por.ion  of  the  Ordinance  that  allows  the 
Council  to  establish  an  Interagency  Domestic  Violence  Death  Review  Team 


July  10,2007  Board  of  Supervisors  —  SUBSTITL  TED 
August  14.  2007  Board  of  Super\  isors  —  PASSED  ON  FIRS  f  READfN'G 

A\es:  !0  -  Alioto-Picr.  .Ammiano,  Dufl).  hisbernd.  Jew.  Ma.xweli,  McCioldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 

September  1 1 ,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

A\es;  10  -  Alioto-Pier,  Ammiano,  Dal\.  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin 
Excused:  1  -  Sandoval 


Ciiy  Hall 
i)r  C'irlton  U  Goodlen  Ptac« 
v  n  Francisco.  CA  94I02.4689 


'  and  County  of  San  Francisco 


1 


File  No.  070884  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  11, 
2007  by  the  Board  of  Supers  isors  of  the  City 
and  County  of  San  Francisco, 


1 


Date  Approved 


File  No.  070884 
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I'rnih'J  at  11:15  Aim  on  9/I2/IJ7 


AMENDMENT  OF  THE  WHOLE  -  8/2/07 


FILE  NO.  070505  ORDINANCE  NO.  (^1  g,^0  7 


[Expanding  Post-Employment  Restrictions  For  Senior  Mayoral  Staff  and  Board  Aides.] 

Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental 

Conduct  Code  to  prohibit  individuals  who  have  served  as  senior  staff  members  to 

either  the  Mayor  or  a  member  of  the  Board  of  Supervisors  from  communicating  with 

any  representative  of  the  City  with  the  intent  to  influence  a  government  decision  for 

one  year  after  they  terminate  employment  with  the  City. 

Note:  Additions  are  sin^ile-undcrhnc  italics  Times  \e\\  Roman; 

deletions  are  siyikeihnmgh  huIics  Times  Sow  Roman. 
Board  amendment  additions  are  double  underljned. 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.234,  to  read  as  follows: 

SEC.  3.234.  POST-EMPLOYMENT  RESTRICTIONS, 
(a)      All  Officers  and  Employees. 
(1)      General  Post-Employment  Restrictions. 

(A)      Permanent  restriction  on  representation  in  particular  matters.  No  former 
officer  or  employee  of  the  City  and  County,  after  the  termination  of  his  or  her  sen/ice  or 
employment  with  the  City,  shall,  with  the  intent  to  influence,  act  as  agent  or  attorney,  or 
otherwise  represent,  any  other  person  (except  the  City  and  County)  before  any  court,  or 
before  any  state,  federal,  or  local  agency,  or  any  officer  or  employee  thereof,  by  making  any 

22  ji  formal  or  informal  appearance  or  by  making  any  oral,  written,  or  other  communication  in 

23  connection  with  a  particular  matter; 
(i)       in  which  the  City  and  County  is  a  party  or  has  a  direct  and  substantial 

interest; 
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(ii)  in  which  the  former  officer  or  employee  participated  personally  and 
substantially  as  a  City  officer  or  employee; 

(iii)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participation; 

and 

(iv)  which  is  the  same  matter  in  which  the  officer  or  employee  participated  as 
a  City  officer  or  employee. 

(B)  Permanent  restriction  on  assisting  others  in  particular  matters.  No  former 
officer  or  employee  of  the  City  and  County,  after  the  termination  of  his  or  her  service  or 
employment  with  the  City,  shall  aid,  advise,  counsel,  consult  or  assist  another  person  (except 
the  City  and  County)  in  any  proceeding  in  which  the  officer  or  employee  would  be  precluded 
under  subsection  (A)  from  personally  appearing. 

(C)  Exception  for  testimony.  The  prohibitions  in  subsections  A  and  B  do  not 
prohibit  a  former  officer  or  employee  of  the  City  and  County  from  testifying  as  a  witness, 
based  on  the  former  officer's  or  employee's  personal  knowledge,  provided  that  no 
compensation  is  received  other  than  the  fees  regularly  provided  for  by  law  or  regulation  of 
witnesses. 

(D)  One  year  restriction  on  communicating  with  former  department.  No 
former  officer  or  employee  of  the  City  and  County,  for  one  year  after  termination  of  his  or  her 
service  or  employment  with  the  City,  shall,  with  the  intent  to  influence  a  government  decision, 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  (except 
the  City  and  County)  with  any  officer  or  employee  of  the  department,  board,  commission, 
office  or  other  unit  of  government,  for  which  the  officer  or  employee  served. 

(E)  Waiver. 
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1  (i)       At  the  request  of  a  former  City  officer  or  employee,  the  Ethics 

2  I  Commission  may  waive  any  of  the  restrictions  in  subsections  (a)(1)(A),  (a)(1  )(B)  and  (a)(1  )(D) 

3  I  if  the  Commission  determines  that  granting  a  waiver  would  not  create  the  potential  for  undue 

4  influence  or  unfair  advantage.  The  Ethics  Commission  shall  adopt  regulations  implementing 

5  I  this  provision. 

6  i  (ii)      The  Ethics  Commission  may  waive  any  of  the  restrictions  in  subsections 

7  1  (a)(1)(A),  (a)(1)(B)  and  (a)(1)(D)  for  members  of  City  boards  and  commissions  who,  by  law. 

8  I  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

j 

9  i  (2)      Future  Employment. 

10  (A)      Future  Employment  With  Parties  That  Contract  With  The  City.  No  officer 

1 1  or  employee  of  the  City  shall,  for  a  period  of  one  year  after  termination  of  City  service  or 

12  employment,  be  employed  by  or  otherwise  receive  compensation  from  a  person  or  entity  that 

13  entered  into  a  contract  with  the  City  within  the  12  months  pnor  to  the  officer  or  employee 

14  '  leaving  City  service  where  the  officer  or  employee  personally  and  substantially  participated  in 

1 5  '  the  award  of  the  contract. 

16  :  (B)     Waiver.  At  the  request  of  a  former  City  officer  or  employee,  the  Ethics 

17  Commission  may  waive  the  prohibition  in  subsection  (a)(2)(A)  if  the  Commission  determines 

18  that  imposing  the  restriction  would  cause  extreme  hardship  for  the  former  City  officer  or 

19  employee.  The  Ethics  Commission  shall  adopt  regulations  implementing  this  provision. 

20  j  (b)      Mayor,  ami  Members  of  the  Board  of  Supervisors,  and  ihrir  Senior  Stuff 

21  j  Members. 

22  I  (1)      One  year  restriction  on  communicating  with  City  departments  For 

23  I  purposes  of  the  one-year  restriction  under  subsection  (a)(1)(D).  the  "department"  for  which  a 

24  1;  former  Mayor,  a  former     member  of  the  Board  of  Supervisors,  or  a  former  senior  staff  member 


25 
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to  either  the  Mayor  or  a  member  of  the  Board  of  Supervisors  served  shall  be  the  City  and  County 
and  the  prohibition  in  subsection  (a)(1)(D)  shall  extend  to  communications  with: 

(A)  a  board,  department,  commission  or  agency  of  the  City  and  County; 

(B)  an  olYicer  or  employee  of  the  City  and  County; 

(C)  an  appointee  of  a  board,  department,  commission,  agency,  officer,  or 
employee  of  the  City  and  County;  or 

(D)  a  representative  of  the  City  and  County. 

For  the  purposes  of  this  subsection,  "a  former  senior  staff  member  to  either  the  Mayor 
or  a  member  of  the  Board  of  Supervisors"  means  an  individual  employed  in  anv  of  the  following 
positions_a/  the  time  the  individual  terminated  his  or  her  employment  with  the  City:  as  the  Mayor's 
Chief  of  Staff  the  Mayor's  Deputy  Chief  of  Staff  a  Legislative  Aide  to  a  member  of  the  Board  of 
Supervisors  or  an  oquivalont  position  as  dotormined  by  the  Ethics  Commission  basod  upon  an 
analysis  of  the  functions  and  duties  of  the  position  a  position  that  the  Ethics  Commission 
determines  bv  regulation  is  an  equivalent  position  based  on  an  analysis  of  the  functions  and 
duties  of  the  position.  Section  3.234(b)  does  not  apply  to  any  senior  staff  member  of  the 
Mavor  or  Member  of  the  Board  of  Supervisors  who  left  employment  prior  to  the  effective  date 
of  this  amendment. 

(2)     City  service.  No  former  Mayor  or  member  of  the  Board  of  Supervisors  shall  be 
eligible  for  a  period  of  one  year  after  the  last  day  of  service  as  Mayor  or  member  of  the  Board 
of  Supervisors,  for  appointment  to  any  full  time,  compensated  employment  with  the  City  and 
County.  This  restriction  shall  not  apply  to  a  former  Mayor  or  Supervisor  elected  to  an  office  of 
the  City  and  County,  appointed  to  fill  a  vacancy  in  an  elective  office  of  the  City  and  County,  or 
appointed  to  a  board  or  commission  in  the  executive  branch. 

APPROVED  AS  TO  FORM: 
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DENNIS  J.  HERRERA,  City  Attorney 

CRAD  A.  JACOBS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  cariton  b  coodiett  i  lace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       070505  Date  Passed: 

Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
to  prolnibit  individuals  who  have  served  as  senior  staff  members  to  either  the  Mayor  or  a  member  of 
the  Board  of  Supervisors  from  communicating  with  any  representative  of  the  City  with  the  intent  to 
influence  a  government  decision  for  one  year  after  they  terminate  employment  with  the  City. 


August  14,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  1 1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 
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File  No.  070505  I  hereby  ccrtih  that  ttu-  foreuoin^  Ordinance 

\MiN  FINALLY  I'ASSLI)  on  September  IL 
200"  by  the  Hoard  of  Siiperv  isors  of  the  City 
iiiul  C Duiity  of  San  Francisco. 
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FILE  NO.  071134 


ORDINANCE  NO  ^l^-C^ 


[Accept-Expend  Grant  -  Public  Defender] 

Ordinance  authorizing  the  Office  of  the  Public  Defender  to  accept  and  expend  a  grant 
in  the  amount  of  $70,000  from  the  Zellerbach  Family  Foundation  for  a  court  alternative 
specialist  position  dedicated  to  working  with  the  children  of  incarcerated  parents  (CIP). 

WHEREAS,  the  Public  Defender  of  the  City  and  County  of  San  Francisco  provides 
legal  representation  to  25,000  people  each  year  who  are  charged  with  misdemeanor  and 
felony  crimes  in  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  30-40%  of  these  persons  are  incarcerated  in  the  county  jail  facility  and  the 
majority  face  the  possibility  of  future  incarceration  in  county  jail  or  state  prison;  and. 

WHEREAS,  it  is  estimated  that  at  least  75%  of  these  people  have  children;  and, 

WHEREAS,  the  Public  Defender  also  represents  1 ,000  children  and  youth  who  are 
charged  in  delinquency  matters;  and, 

WHEREAS,  25%  of  these  children  have  a  parent  who  is  incarcerated;  and 

WHEREAS,  the  CIP  specialist  will  act  as  a  liaison  between  incarcerated  clients  and 
their  minor  children  and/or  the  children's  caretaker  and  provide  assistance  to  the 
incarcerated,  children  and  caretakers  in  the  form  of  referrals  to  approphate  agencies  and 
work  collaboratively  with  other  agencies  to  ensure  that  sen/ices  are  provided  to  the  children  of 
the  incarcerated  parent;  and, 

WHEREAS,  the  Public  Defender's  Office  has  been  selected  to  receive  a  grant  in  the 
amount  of  $40,000  from  Zellerbach  Family  Foundation  for  a  court  alternative  specialist 
position  dedicated  to  working  with  the  children  of  incarcerated  parents,  S20.000  for  the 
designing  and  implementation  of  an  outcome  evaluation  of  the  CIP  program.  S8,000  for 
training  and  outreach  costs  and  an  additional  $2,000  for  basic  needs  fund  for  a  total  of 
$70,000  for  6  months;  now,  therefore,  be  it 

Supervisorx  Maxwell^  L^Oif^T^/ 

Office  of  the  Public  Defender  .r-M-ro  PvCDT 

BOARD  OF  SUPERVISORS  DOCiJMENTb  Ubl^  L  ^ 

«    r.r.r.n  7/19«)7 
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FILE  NO. 


ORDINANCE  NO. 


RESOLVED,  That  it  is  the  Zellerbach  Family  Foundation's  policy  not  to  provide  for 
indirect  costs;  and  be  it 

RESOLVED,  That  the  Board  of  Supervisors  hereby  waive  inclusion  of  indirect  costs  in 
the  grant  budget;  and  be  it 

FURTHER  RESOLVED,  That  the  Public  Defender  of  the  City  and  County  of  San 
Francisco  is  authorized  to  enter  into  the  attached  grant  award  agreement  on  behalf  of  the 
City;  and  be  it 

FURTHER  RESOLVED,  That  the  Public  Defender  is  authorized  to  accept  and  expend 
$40,000  of  the  grant  funds  for  a  0.5  FTE  court  alternative  specialist  position,  classification 
8446,  dedicated  to  working  with  the  children  of  incarcerated  parents,  $20,000  for  evaluation 
cost,  $8,000  for  training  and  outreach  costs  and  $  2,000  for  basic  needs;  and  be  it 

FURTHER  RESOLVED,  That  the  Controller  is  directed  to  designate  the  position 
funded  under  this  agreement  as  "G"  or  grant-funded  positions  which  would  terminate  when 
the  agreement  expires. 


Office  of  the  Public  Defender 
BOARD  OF  SUPERVISORS 


Page  2 
7/19/07 


City  and  County  of  San  Francisco  i  Dr  caxiu^i'B  SILiicn  phce 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       071134  Date  Passed: 

Ordinance  authorizing  ttne  Office  of  tlie  Public  Defender  to  accept  and  expend  a  grant  in  the  announi 
of  $70,000  from  the  Zellerbach  Family  Foundation  for  a  court  alternative  specialist  position  dedicated 
to  working  with  the  children  of  incarcerated  parents  (CIP). 

September  11,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 

September  18,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco  1  Printed  a:  2:fl  P\f  c 


File  No.  071 134  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  18, 
2007  by  the  Board  of  Supervisors  of  the  City 
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FILE  NO. 


071165 


ORDINANCE  NO. 


[Ordinance  setting  San  Francisco's  fiscal  year  2007-2008  property  tax  rate  and 
establishing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County 
purposes  and  establishing  pass-through  rate  for  residential  tenants  pursuant 
to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending  June  30, 


Be  It  Ordained  by  the  People  of  the  City  and  Count)'  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in 
conformity  therewith  a  tax  is  hereby  levied  for  City  and  County  pmposes,  for  the  fiscal 
year  ending  June  30,  2008,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one  and 
five  hundred  eighty-nine  thousandths,  nine  hundred  fifty-nine  millionths  ($1 .00589959) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which 
said  sum  as  aforesaid  is  hereby  apportioned  in  accordance  with  the  provisions  of 
Section  18.103  of  the  Charter  to  the  funds  and  accounts  and  for  the  purpose  designated 
as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  Cit\'  and  County  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  maintaining  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obligations  imposed  by  the  State  Legislati\  e  or  Constitutional 


2008. 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 

For  the  Library  Preservation  Fund, 
the  rate  of 

For  the  San  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Acquisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  General  Obligation  Bond  Fund, 
the  rate  of 


.81918319^' 

.02500000 

.03000000 

.02500000 

.00097335 

.10365766 


SUBTOTAL 

Bay  Area  Air  Quality  Management  District, 
the  rate  of 


$1.00381420 


.00208539 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$1.00589959 


^Includes  an  estimated  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational 
Revenue  Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  and  (B)  and  (C)  of  the  San  J-'rancisco 
Administrative  Code,  the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes 
the  property  tax  pass-through  rate  for  residential  tenants  of  $0.0180  per  SI 00  of  assessed  value 
which  is  attributable  to  three  factors:  1)  the  City's  general  obligation  bonds  approved  by  voters 
between  November  1,  1996  and  November  30,  1998;  2)  50%  of  the  City's  general  obligation 
bonds  approved  by  voters  after  November  14,  2002;  and  3)  50%  of  the  San  Francisco  Unified 
School  District  or  San  Francisco  Community  College  District's  general  obligation  bonds 
approved  by  voters  after  November  1,  2006,  thus  repayable  within  the  fiscal  year  ending  June  30, 


2008. 


Prepared  By: 


Approved  As  To  Form: 
Dennis  J.  Flerrera,  City  Attorney 


BOARD  OF  SUPERVISORS 
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Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County  purposes  and 
establislning  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2008. 


September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11:20  AM 
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FILE  NO. 


071 166 


ORDINANCE  NO.  (  ^ 

RO#08004 


[Ordinance  setting  San  Francisco  Community  College  District's  fiscal  year  2007-2008  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30,  2008 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  Calif:)mia  and  in  confomiity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  purposes,  for 
the  fiscal  year  ending  June  30,  2008  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  two 
and  seven  hundred  fifty-one  thousandths,  nine  hundred  seventy-three  millionths  (S0.02751 973) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  S.0 1444422 

For  general  obligation  bond  debt  service,  the  rate  of  .01307551 


Total 


$.02751973 


Prepared  By: 


Approved  As  To  Form: 
Dennis  J.  Herrera,  City  Attorney 


Supervisor  Peskin 
BOARD  OF  SUPERVISORS 
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071166 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Community  College  District 
purposes  for  the  fiscal  year  ending  June  30,  2008. 


September  18.  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 
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FILE  NO.  071167 


ORDINANCE  NO.  ^  ^7 

RO^08003 


[Ordinance  setting  San  Francisco  Unified  School  District's  fiscal  year  2007-2008  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District  purposes  for  the  fiscal  year  ending  June  30,  2008. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30,  2008,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  b>-  law  exempt  from  taxation,  in  the  sum  of  nine 
and  three  hundred  sixty-five  thousandths,  five  hundred  forty  millionths  (SO. 09365540)  cents 
on  each  one  hundred  dollars  valuafion  of  said  taxable  property  as  the  same  app)ears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 

For  general  operafions,  the  rate  of  S. 07698857 

For  general  obligation  bond  debt  service,  the  rate  of  .0 1 664605 

For  debt  service  under  the  Field  Act,  the  rate  of  .00002078 


Total 


S.09365540 


Prepared  By: 


Approved  .'Xs  To  Form: 
Dennis  J.  Herrera.  City  Attorney 


Supervisor  Peskin 
BOARD  OF  SUPERVISORS 
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NOV  1  3  2007 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Unified  School  District 
purposes  for  the  fiscal  year  ending  June  30,  2008. 


September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


Cily  and  County  of  San  Francisco 
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FILE  NO. 


071168 


ORDINANCE  NO.  '  O7 

RO#08005 


[Ordinance  setting  San  Francisco  Bay  Area  Rapid  Transit  District's  fiscal  year  2007-2008 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay 
Area  Rapid  Transit  District  purposes  for  the  fiscal  year  ending  June  30,  2008 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confonmity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Bay  Area  Rapid  Transit  District  purposes, 
for  the  fiscal  year  ending  June  30,  2008  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one 
and  three  hundred  ninety-two  thousandths,  five  hundred  twenty-eight  millionths  ($0.01392528) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  w  hich  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  S. 00632528 

For  general  obligation  bond  debt  service,  the  rate  of  .00760000 
Total  $.01392528 

Prepared  By:  Approved  As  To  Form : 


Dennis  J.  Herrera,  City  Attorney 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay  Area  Rapid  Transit 
District  purposes  for  the  fiscal  year  ending  June  30,  2008. 


September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11:22  AM 


9/26/07 


File  No.  071 168  I  hereby  certify  that  the  foregoinji  Ordinance 

was  UNALLY  PASSED  on  Stptiinbcr  25. 
2007  by  the  Board  of  Supcrvison^  of  the  City 
and  County  of  San  Francisco. 
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Pnnudai  11:2:  \St  on  9  26.  07 


A     idment  of  Che  whole. 

FILE  NO.    Oyo^c^W  ORDINANCE  NO.  ' 


[Administrative  Penalties  and  Fees  for  Fare  Evasion  or  Passenger  Misconduct  Offenses.] 

Ordinance  amending  San  Francisco  Traffic  Code  Sections  127,  128.  128.1.  128. 1-A. 

128.2,  and  128.3  to  clarify  the  definition  of  "Proof  of  Payment"  and  impose 

administrative  penalties  and  fees  for  certain  types  of  fare  evasion  or  passenger 

misconduct  offenses  instead  of  criminal  penalties  for  offenders  over  the  ago  of 

eiqhteenwhoro  authorized  by  state 4aw,  and  authorizing  the  Municipal  Transportation 

Agency's  Board  of  Directors  to  set  the  specific  penalty  and  fee  amounts. 

Note:  Additions  are  sinslc-umlcrlnu-  luiiu  -  />:.••     ••••  }i->nuin, 

deletions  are  snikeihr^i^H*-4i-HT^lte^-  firHr^'\t'y^.  R-'»HhH. 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  stRkethrough- normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1    The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Sections 

127,  128,  128:1.  1.2_8.J-AJ 28.2^ and  128.3  to  read  as  follows: 

SEC.  127.  FARE  EVAS10^  REGVLA  TfO.XSPROOF  Of  P.  \^^^UE\^n¥.ft\Efh 

BOARDING  STREETCAR,  MOTOR  COACH,  4m  TROLLEY-COACH    HHOl  TE>^4^F-\FOF 

F.4RE,  OR  BOARDING  STREETCAR,  MOTim  COACH,  ORr^ROLLEY  (^.U^LFTHmH  (rH 

REAR  EXIT. 

js^ft  shall  be  unlawful  for  any  passenger  o>  other  person  in  or  about  any  public  Irgnsil  station 
(including  an  outdoor  high-level  hoarding  plaiform  or  station  operated  b\  the  Bay  Area  Rapid  Tnimit 
District),  streetcar,  cable  car,  motor  coach,  trollev  coach  or  other  public  transit  vehicle  to  e\ade  any 
fare  collection  system  or  proof  of  payment  pro<jran\  instituted  by  the  Municipal  Transportation  Agency. 

(a)  "Proof  of  payment '  or  "proof  of  payment  program"  shall  mean  a  fare 

collection  system  that  requires  transit  passengers  to  possess  a  valid  fare  receipt  or  transit 
pass  upon  boarding  a  transit  vehicle  or  enteym^while  m  a  paid  area  of  a  subway  or  boarding 
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platform,  and  subjects  said  passengers  to  inspections  for  proof  of  payment  of  fare  by  any 
authorized  representative  of  the  transit  system  or  duly  authorized  peace  officer. 

(b)  It  shall  be  unlawful  for  any  person  to  board  or  ride  a  streetcar,  motor 
coach,  trolley  coach  without  prior  or  concurrent  payment  of  fare. 

(c)  It  shall  be  unlawful  for  any  person  to  board  a  streetcar,  motor  coach, 
trolley  coach  through  the  rear  exit  except:      when  a  representative  of  the  transit  system  is 
present  at  such  exit  for  the  collection  of  fares  or  transfers  or  the  inspection  for  proof  of 
payment;  {^u)  when  the  streetcar,  motor  coach,  trolley  coach  or  other  transit  vehicle  is 
operating  at  a  station  or  boarding  platform  where  fares  are  collected  prior  to  boarding  the 
transit  vehicle;  (^m)  when  necessary  for  access  by  the  disabled  on  wayside  boarding 
platforms;  or  {4iv)  when  the  streetcar,  motor  coach,  or  trolley  coach  is  operating  on  a  transit 
line  or  area  designated  as  "proof  of  payment"  by  the  Municipal  Transportation  AsencvP-ubUf- 
Transportation  Commission  or  its  designated  representative. 

(d)  It  shall  be  unlawful  to  fail  to  display  a  valid  fare  receipt  or  transit  pass  at 
the  request  of  any  authorized  representative  of  the  transit  system  or  duly  authorized  peace 
officer  while  on  a  vehicle  or  in  an  area  designated  as  requiring  proof  of  payment. 

(e)  It  shall  be  unlawful  to  misuse  any  transfer,  pass,  ticket,  or  token  with  the 
intent  to  evade  the  payment  of  any  fare. 

(0        It  shall  be  unlawful  for  any  person  to  knowingly  use  or  attempt  to  use  any 
illesally  printed,  duplicated,  or  otherwise  reproduced  token,  card,  trans  fer  or  other  item  for  entry  onto 
any  transit  vehicle  or  into  any  transit  station  with  the  intent  of  evading  payment  of  a  fare. 

(s)       It  shall  be  unlawful  for  any  unauthorized  person  to  use  a  discount  ticket  or  fail  to 
present,  upon  request  from  a  system  fare  inspector,  acceptable  proof  of  eligibility  tc  use  a  discount 
ticket. 
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Se€tion  2.  The  Saf>-ffaf>GfS€o  Traffie  Code  is  hereby  amencied4>y  amending  Soction 
4^rto  road  as  follows : 

SEC.  128.  PASSENGER  CONDUCT  REGULATIONS. 

It  shall  be  unlawful  for  any  passenger  or  other  person  in  or  about  any  public  transit 
station  (including  an  outdoor  high-level  boarding  platform  '>j:_si,,U'>n      >.:■■  a 
Rapid  Transit  Disfrict),  streetcar,  cable  car,  motor  coach,  trolley  coach  c  oVi-.  .  ■■^si[ 
vehicle  to  commit  any  of  the  acts  described  below,  ineludinv.  hni  hoI  liniilvd  lo.  those  Stations  oi' 
veJiicics  operated  by  the  Bay  Area  Rapul  Transit  P/.v/f-^t-'^ : 

(a)  Flavin!;^  sound  equipment  on  or  in  a  svslcm  facility  or  vehicle: 

(b)   Smoking,  eating,  or  drinking  in  or  on  a  systen ijcnyl /n  or  vehicle  in  those  areas 

where  those  activities  are  prohibited     that  system: 

(c)  Expectorating  upon  a  system  laciii tv  or yejiicje^ 

(d)  Willfidly  disturbing:  vthers  onrarmwswfem  tavikf¥i^\efm'te  t*V'^ftea&l!0KtM 

boisterous  or  unruly  behavior; 

(e)  Carrying  an  explosive  or  acid,  flammable  liquid,  or  toxic  or  hazardous  material 
in  a  system  facility  or  vehicle; 

(f)  Lhinatins  or  defecating  in  a  svstem  facility  .  ept  in  a  lavatory. 
However,  this  paragraph  shall  not  apply  to  a  person  who  cannot  ci^n-w  ■±:;_y_  :nis  parazraph  as  a 
result  of  a  disability  ase,  or  a  medical  condition; 

(g)  Willfully  blockinij  the  free  mo\  ement  of  another  /'..  ■  ■  "i  facilitv  or 
vehicle.  This  restriction  shall  not  bo  intofpreted  to  affect -any  lawful  ^ctfvmes  permitted  or  first 
amendment  rights  protocted  undor  the  lows  of  this  state  or  applicable  federal  law.  tnciudtng. 
but  not  limited  to,  laws  related  to  collective  bargaining,  labor  relations,  or  labor  disputes. 
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(h)       Skateboarding,  roller  skatins,  bicycle  riding,  or  roller  blading  in  a  system 
facility,  vehicle,  or  parking  structure.  This  restriction  does  not  apply  to  an  activity  that  is  necessaryjbr_ 
utilization  of  the  transit  facility  by  a  bicyclist,  includins,  but  not  limited  to.  an  activity  tha t  is  necessary 
for  parking  a  bicycle  or  transporting  a  bicycle  aboard  a  transit  vehicle  as  permitted  by  the  Municipal 
Transportation  Agency. 

e-ofthc-ti 


'rfiif-e-  i-rtspeetm-er-ei-her 
t-of  this  ordinance-  or  other  City  or 
rroof  of pa-ym-enff 


facilities^ 


\tcrfcrc  with  the  turnstile  or  fare  register; 

cddlc  with  the  trolley  pole  or  rope  attacked  {hereto.;-'-. 


nedd-le  with  tracks 


.'itches 


r  any  other  \ 


(f)  T^e-e-arr^H 


v-defci 


1  any  public  transit  vehicle  or  facility^  cxceph.in-^  Immt&iyr 


However,  this  paragraph  shall  not  apply  to  any  person  who  cannot  comply  with  tki&.p 

person's  duties ror  othcnvise  interfere  with  the  operation  thereof; 
{kf- — To  smoke,  cat  or  drink; 
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(i)  To  expcctoniie-; 


Section^3r-ThG  San  FraR€isco  Traffic  Co4e-is  hereby  amertdeei  by-amending-SectJon 


4^^,-  to  road  as  follows:- 

SEC.  128.1.  PENALm\ST. 

 (a)       Pursuant  lo  CiilifomLa:PiibUc^tiM€s-€rKb!!Sert^ 


and  $100  -  fof^he  third  offense  vonmuttEd  imhm  a^nssv^                        ofrfie  flffi  offenite:  ~""-^~^| 

notice  of  violation  shall  he  $35. 

(c)  If  a  citation  is  referred  to  a  processing  agency  fir  collection,  an  additiotiat  collection 
recovery  fee  shall  he  imposed  in  an  aniouni  not  to  exceed  S25. 

(d)  The  Municipal  Transportation  Agency's  Board  of  DireC  '                  ■  rl  to  set  the 
administrative  penalty,  late  pavnient  penalty,  and  collection  reco\  CIV  ft  i  ^       ■  '       •  c solution.  The 
Municipal  Transportation  Agency's  Board  of  Directors  ^hall  set  the  penalty  and  fee  amounts  np  higher 
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than  the  iMhest^arkinq  citation  amount  authorized_byJhe  CaliforniaVehicle  Codek^se4-Gft 
aQency  costs  and  the  Consumer  Priee  Index 

(e)  The  administrative  procedures  that  govern  the  imposition,  en  forcement,  collection,  and 
administrative  review  of  citations  issued  for  violations  of  Traffic  Code  Sections  127  and  128  are  jel 
forth  in  California  Public  Utilities  Code  Sections  99580  through  99582. 

(f)  Any  person  under  the  age  of  eighteen  who  violates  either  Section  127  or  128  shall  be 


guilty  of  an  infraction. 

Any  person  who  shall  violate  any  of  thc  pro 


of  Section  -n  ItjT-Snhscx 


(m).  (n)  or  (o)  of  Sc. 
vtolntc-uwy 


1  J 28  of ibis.AKttcir  shall  hfr^nHnrofo 


kanddbiaTi#^s?1^^3terinfraet4©nMh&  penalty  slrafrtje^^Gtlov^. 
offense,  a  fine  of  for  the  second  offense  within  a  <>ne  yeaf  fep^t#?#f:Qmi5!^^ 

date  of  the  first  offense^^iiae  oLSiii^Dr  aihkd.^^ad-each^ditional 
within  a  oneyeanjeritjd-xsfcfnmrtlTeiJ 

Section  A.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  SectioD. 

SEC,  128„1-A.  FARE  INSPECTORS. 

(a)  The  Director  of  A^M^Transportation  is  authorized  to  designate  officers  or 
employees  of  the  Municipal  Transportation  AgencyPublic  Transportation  Dcptir-fmenf  to  be  fare 
inspectors  Any  tare  inspector  so  designated  is  hereby  authorized  to  issue  citations  for  any 
violation  of  Sections  127,  w^128,  and  128.2  of  this  Article. 
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(b)   Persons  designated  as  fare  inspectors  shall  receive  the  requisite  training  as 

established  and  approved  by  the  Muiucipdl  'h\tn>p(jrLii:nn  .  l-^cru  vPubiit'  TrampofiuUoH 
Dcparimc^  and  the  San  Francisco  Police  Department. 

Section  5.  The  San  Francisco-Tfaffic-Gede  ls-hefefeM/-anRended  l>y-amefMj«>§-SectK>n 
128.2,  to  road  as  follows: 

SEC.  128.2.  OTHER  FARE  EV  iSlOS  AM)  r.lSSi:\(,i:R  C  ()M)l  C  I 
REGULA  TIONSCOUNTERFEIT  TR.ii\SIT  P.  iSSES. 

It  shall  be  unlawful  for  any  passenger  or  other  person  in  or  aham  any  piihiic  transit  statam^^ 


(including  an  outdoor  hish-Ievjelhom^dins pialformorr^tmtfm  omrmed^.xiii 


of  ihtz^acTs.dessm.t 


-  jb)      '  hrterferinz  wtth  llie  lurnslde  or  fare  rcsisier;  .  

(c)       Meddling  with  the  trolley  pole  or  rope  aLiacheri  ^^'^^T'^ffl,'., 


(d)       Meddling  with  tracks,  smirches ,  turnouts,  or  orn  if/iifiilBittHi 


or  faciUties; 

(e)  Entering  upon  the  roadbed,  tracks,  strucmres  or  other  portions  of  transit  }i\sten 
property  or  facilities  not  open  to  passengers  or  t he  public. 

(f)  Obstructmg  any  person  or  persons  in  charge  of  any  trans it  station  o>-fac  i lit}\ 
streetcar,  cable  car,  bus,  trolley  coach  or  public  trai isit  \  chicle,  m  the  pe rformaucc  of  su c'-  pc on 's 
duties,  or  otherwise  interfering  with  the  operation  thereof:  \ 

(g)  Soundins  ciny  bell  or  other  warning  device,  without  authorization: 
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individuals,  to  Print/>2g,  duplicatmge  or  otherwise  reproduc/^e  any  token,  card,  transfer  or  other 
item  used  for  entry  onto  any  transit  vehicle  or  into  a  transit  station  without  the  express 
permission  of  the  Municipal  Transportation  Agencytmnsit  system  issuing  such  item.  It  shall  he 


onto  any  transit  vehicle  or  into  a  transit  stationr 

Section  6.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 

SEa  PEMALTY^.^  „„  


be  guilty- of  a^misdemesraoq^^ 


thirty  days  afte^Hq^©tjge4gf^'g^^^d4Q4^^^^  MaradpatJTTan&portatioo^AgeiwMssx^^^ 
website  and  after  written  notice  is  sent  to  the  San  Francisco  Superior  Gottrt. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


<ENNEDY 


ZrOHN  I.  KEN!\ 
^ Deputy  City  Attorney 
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Sao  Fnncisco.CA  94102-4689 


Ordinance 


File  Number: 


070680 


Date  Passed: 


Ordinance  annending  San  Francisco  Traffic  Code  Sections  127,  128,  128.1,  128. 1-A,  128.2,  and  128  3 
to  clarify  the  definition  of  "Proof  of  Payment"  and  impose  administrative  penalties  and  fees  for  certain 
types  of  fare  evasion  or  passenger  misconduct  offenses  instead  of  criminal  penalties  for  offenders 
over  the  age  of  eighteen  where  authorized  by  state  law,  and  authorizing  the  Municipal  Transportation 
Agency's  Board  of  Directors  to  set  the  specific  penalty  and  fee  amounts. 


August  7,  2007  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew.  Ma.\well. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  11,  2007  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 


September  11,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


July  31 


2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Jew,  Maxwell,  McGoldrick. 
Mirkarimi.  Peskin.  Sandoval 
Absent:  1  -  Dufty 


BEARING  NEW  TITLE 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  at  11  41  Wl  on  i  lf>  0' 


File  No.  070680  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  25, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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Printed  at  11. ■il  AM  on  9/26/07 


Amendment     of  the  Whole 


FILE  NO.    670 {p^y 


In  Board        ORDINANCE  NO.  ^'QS  -01 
9/18/07  -^^^ 


[Medical  Cannabis  Dispensary  Permits.] 

Ordinance  amending  Sections  3301.  3304,  3305,  3307,  and  3308  of  the  San  Francisco 
Health  Code  and  Sections  209.3,  217,  790.141  and  890.1 33  of  the  San  Francisco 
Planning  Code  to  (a)  require  the  Director  of  Public  Health  to  certify  that  applicants  for 
Medical  Cannabis  Dispensary  permits  have  not  been  convicted  of  certain  felony 
offenses,  (b)  require  Dispensaries  to  provide  security  measures,  including  lighting  and 


oquivalonts  to  now  construction  accessibility  roquirements-whefe^Dispensaries 
domonstrato  a  hardship  and  satisfy  minimum  standards  eMabJl^minirrium  di s a b i I i ty 
access  standards;  afl^(d)  extend  the  time  period  for  Dispensaries  to  obtain  a  Medical 
Cannabis  Dispensary  permit  to  January  March  1,  2008;  (e)  authorize_Lbe_saJ£  aad 
delivery  of  medical  cannabis  to  qualified  patients  with  a  verifiakLe,  wiiiten  . 
recommendation  from  a  ohvsician  for  medical  cannabis:  af>dif)  claiify,the  definition  of 
"medical  cannabis  dispensary;  and  (q)  adopting  General  Plan,  Planning  Cod^  Sg^tion 
101.1(b)  and  environmental  findinqs." 


^sabiUtyr^o^pprove 


Note: 


Additions  are  single-underline  italics  Times  Ne^v  Roman', 
deletions  are  strikcthrough  italics  Times  .Vcu  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stnkethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Section  1.  Findinqs. 

A.  OnUu^y  1'^,  '^^T^at  a  duly  noticed  public  hearing,  the  Planning  Commission 
in  Resolution  No.       ^7-¥S'f       found  that  the  proposed  Plannino  Code  amendments 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 
NOV  2  7  2007 


Page  1 
9  18/2007 

niManduse^-TibyTne  ixjs  3iiotopier*/TMXkyd3.cJoc 


SAN  FRANCISCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101  .Kb^.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.     0  ^0  (oip^    and  is  incorporated  herein  bv  reference.  The 
Board  finds  that  the  proposed  Planning  Code  amendments  contained  in  this  ordinance  are 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302.  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  conyenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    ^  T'^^^         .  which  reasons  are  incorporated 
herein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seg.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    ^  ^  ^  ^  ^  7^     and  is  incorporated  herein  bv  reference- 
Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 

3301.  3304.  3305,  3307  and  3308  to  read  as  follows: 
SEC.  3301.  DEFINITIONS. 
For  the  purposes  of  this  Article: 

(a)  "Cannabis"  means  marijuana  and  all  parts  of  the  plant  Cannabis,  whether  growing 
or  not;  the  seeds  thereof;  the  resin  extracted  from  any  part  of  the  plant;  and  every  compound, 
manufacture,  salt,  derivative,  mixture,  or  preparation  of  the  plant,  its  seeds  or  resin.  It  includes 
marijuana  infused  in  foodstuff.  It  does  not  include  the  mature  stalks  of  the  plant,  fiber 
produced  from  the  stalks,  oil  or  cake  made  from  the  seeds  of  the  plant,  any  other  compound, 
manufacture,  salt,  derivative,  mixture,  or  preparation  of  the  mature  stalks  (except  the  resin 
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extracted  therefrom),  fiber,  oil,  or  cake,  or  the  sterilized  seeds  of  the  plant  are  incapable  of 
gernnination. 

(b)  "City"  means  the  City  and  County  of  San  Francisco. 

(c)  "Convicted"  means  having  pled  guilty  or  having  received  a  verdict  of  guilty, 
including  a  verdict  following  a  plea  of  nolo  contendere,  to  a  cnme. 

(d)  "Director"  means  the  Director  of  Public  Health  or  any  individual  designated  by  the 
Director  to  act  on  his  or  her  behalf,  including  but  not  limited  to  inspectors. 

(e)  "Excessive  profits"  means  the  receipt  of  consideration  of  a  value  substantially 
higher  than  the  reasonable  costs  of  operating  the  facility.  Such  reasonable  costs  shall  include, 
expenses  for  rent  or  mortgage,  utilities,  employee  costs,  furniture,  maintenance,  or  reserves 
maintained  in  a  segregated  account  set  aside  exclusively  for  potential  financial  or  legal 
liability. 

(f)  "Medical  cannabis  dispensary"  means  af^y-associatiofH-Gooperative,  or  collective  of 
ton  or  more  qualified  patients  or  primary  carogivers  that  facilitates  the  lawful  distribution-of 
modical  cannabis  any  publicly  accessible  facility  that  engages  in  on  site-^istobutiorv-of-saies  of 
marijuana  for  medical  purposes  to  qualified  patients  and  or  patier^ts'  primary  caregivers 
pursuant  to  Sections  1 1 362.5  to  1 1 362.83,  inclusive,  of  the  Health  and  Safety  CodeT 
commonly  roforrod  to  as  the  Compassionate  Use  Act  of  1996  and  the  Medical  Marijuana 
Program  any  association,  cooperative,  or  collective  often  or  more  qualified  patients  or  primary 
caregivers  that  facilitates  the  lawful  distribution  of  medical  cannabis. 

(g)  "Medical  Cannabis  Identification  Card"  or  "Identification  Card"  means  a  document 
issued  by  the  State  Department  of  Health  Services  pursuant  to  California  Health  and  Safety 
Code  Sections  1 1 362.7  et  seq,  or  the  City  pursuant  to  Health  Code  Article  28  that  identifies  a 
person  authorized  to  engage  in  the  medical  use  of  cannabis  and  the  person's  designated 
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primary  caregiver,  if  any,  or  identifies  a  person  as  a  primary  caregiver  for  a  medical  cannabis 
patient. 

(h)  "Permittee"  means  the  owner,  proprietor,  manager,  or  operator  of  a  medical 
cannabis  dispensary  or  other  individual,  corporation,  or  partnership  who  obtains  a  permit 
pursuant  to  this  Article. 

(i)  "Primary  caregiver"  shall  have  the  same  definition  as  California  Health  and  Safety 
Code  Section  11362.7  et  seq.,  and  as  may  be  amended,  and  which  defines  "primary 
caregiver"  as  an  individual,  designated  by  a  qualified  patient  or  by  a  person  with  an 
identification  card,  who  has  consistently  assumed  responsibility  for  the  housing,  health,  or 
safety  of  that  patient  or  person,  and  may  include  a  licensed  clinic,  a  licensed  health  care 
facility,  a  residential  care  facility,  a  hospice,  or  a  home  health  agency  as  allowed  by  California 
Health  and  Safety  Code  Section  1 1362.7(d)(1-3). 

(j)  "Qualified  patient"  shall  have  the  same  definition  as  California  Health  and  Safety 
Code  Section  1 1362.7  et  seq.,  and  as  may  be  amended,  and  which  states  that  a  "qualified 
patient"  means  a  person  who  is  entitled  to  the  protections  of  California  Health  and  Safety 
Code  Section  11362.5,  but  who  does  not  have  a  valid  medical  cannabis  identification  card. 
For  the  purposes  of  this  Article,  a  "qualified  patient  who  has  a  valid  identification  card"  shall 
mean  a  person  who  fulfills  all  of  the  requirements  to  be  a  "qualified  patient"  under  California 
Health  and  Safety  Code  Section  1 1362.7  et  seq.  and  also  has  a  valid  medical  cannabis 
identification  card. 

SEC.  3304.  APPLICATION  FOR  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

(a)  Every  applicant  for  a  medical  cannabis  dispensary  permit  shall  file  an  application 
with  the  Director  upon  a  form  provided  by  the  Director  and  pay  a  non-refundable  permit 
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application  fee  of  $6691 .00  to  cover  the  costs  to  all  City  departments  of  investigating  and 
processing  the  application  and  any  applicable  surcharges,  exclusive  of  filing  fees  for  appeals 
before  the  Board  of  Appeals.  Beginning  with  fiscal  year  2006-2007,  the  application  fee  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supen/isors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller.  No  later  than  April  15th 
of  each  year,  the  Health  Department  shall,  in  collaboration  with  the  Tax  Collector's  Office, 
submit  the  application  fee  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a  new  application  fee  for  the  following  year.  No  later  than  May  1 5th  of  each  year,  the 
Controller  shall  file  a  report  with  the  Board  of  Supervisors  reporting  the  new  application  fee 
and  certifying  that:  (a)  the  application  fee  produces  sufficient  revenue  to  support  the  costs  of 
providing  the  services  for  which  the  annual  fee  is  being  charged  and  (b)  the  application  fee 
does  not  produce  revenue  that  exceeds  the  costs  of  providing  the  sen/ices  for  which  the 
application  fee  is  charged.  Notwithstanding  the  procedures  set  forth  in  this  Section,  the  Board 
of  Supervisors,  in  its  discretion,  may  modify  the  application  fee  by  ordinance  at  any  time. 

(b)  The  permit  application  form  shall  provide  clear  notice  to  applicants  that  the 
California  Fire  Code  includes  a  requirement,  among  others  that  may  apply,  that  an 
establishment  obtain  a  place  of  assembly  permit  if  it  will  accommodate  50  or  more  persons 
based  on  its  square  footage. 

(c)  The  applicant  for  a  medical  cannabis  dispensary  permit  shall  set  forth,  under 
penalty  of  perjury,  following  on  the  permit  application: 

(1)  The  proposed  location  of  the  medical  cannabis  dispensary; 

(2)  The  name  and  residence  address  of  each  person  applying  for  the  permit  and  any 
other  person  who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary; 
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(3)  A  unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a  social  security  card,  a  state  driver's  license  or  identification  card,  or  a 
passport  for  of  each  person  applying  for  the  permit  and  any  other  person  who  will  be  engaged 
in  the  management  of  the  medical  cannabis  dispensary; 

(4)  Written  evidence  that  each  person  applying  for  the  permit  and  any  other  person 
who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary  is  at  least  18 
years  of  age; 

(5)  All  felony  convictions  of  each  person  applying  for  the  permit  and  any  other  person 
who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary; 

(6)  Whether  cultivation  of  medical  cannabis  shall  occur  on  the  premises  of  the  medical 
cannabis  dispensary; 

(7)  Whether  smoking  of  medical  cannabis  shall  occur  on  the  premises  of  the  medical 
cannabis  dispensary; 

(8)  Whether  food  will  be  prepared,  dispensed  or  sold  on  the  premises  of  the  medical 
cannabis  dispensary;  and 

(9)  Proposed  security  measures  for  the  medical  cannabis  dispensary,  including 
lighting  and  alarms,  to  ensure  the  safety  of  persons  and  to  protect  the  premises  from  theft. 

(e)  If  the  applicant  is  a  corporation,  the  applicant  shall  set  forth  the  name  of  the 
corporation  exactly  as  shown  in  its  articles  of  incorporation,  and  the  names  and  residence 
addresses  of  each  of  the  officers,  directors  and  each  stockholder  owning  more  than  10 
percent  of  the  stock  of  the  corporation.  If  the  applicant  is  a  partnership,  the  application  shall 
set  forth  the  name  and  residence  address  of  each  of  the  partners,  including  limited  partners.  If 
one  or  more  of  the  partners  is  a  corporation,  the  provisions  of  this  Section  pertaining  to  a 
corporation  apply. 
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(f)  The  Director  is  hereby  authorized  to  require  in  the  permit  application  any  other 
information  including,  but  not  limited  to,  any  information  necessary  to  discover  the  truth  of  the 
matters  set  forth  in  the  application. 

(g)  Each  person  applying  for  (he  permit  and  any  other  person  who  will  be  engaged  in  ihc 
management  of  the  medical  cannabis  dispensaty  shall  submit  with  (he  permit  applicalion  a  signcti 
waiver  authorizing  the  San  Francisco  Police  Department  to  perform  a  thorough  and  complete  ertmi»af 
background  check.  The  waiver  shall  state  that  it  does  not  authorize  the  San  Francisco  Police 
Department  to  disclose  the  results  of  the  criminal  background  check  to  any  department,  ugeney  Of 
entity  not  affiliated  with  the  City  and  County  of  San  Francisco.  The  Department  of  Public  Health  shall 
make  reasonable  efforts  to  arrange  with  the  Department  of  Justice  and  with  DOJ-ceriified 
fingerprinting  agencies  for  fingerprintins  serx'ices  and  criminal  background  checks  for  the  purposes  of 
verifyins  the  information  provided  under  Section  3304  (c)(5)  and  certifying  the  listed  individuals  as 
required  by  Section  3307(c)(4).  TJie  applicant  or  each  person  listed  in  Section  3304(c)(5)  shall  assume 
the  cost  of  fingerprinting  and  backsround  checks,  and  shall  execute  all  forms  and  releases  required  bv 
the  DOJ  and  the  DOJ-certified  fingerprinting  agency. 

SEC.  3305.  REFERRAL  TO  OTHER  DEPARTMENTS. 

(a)  Upon  receiving  a  completed  medical  cannabis  dispensary  permit  application  and 
permit  application  fee,  the  Director  shall  immediately  refer  the  permit  application  to  the  City's 
Planning  Department,  Department  of  Building  Inspection,  Police  DcpartmeM  Mayor's  Office  on 
Disability,  and  Fire  Department. 

(b)  Said  departments  shall  inspect  the  premises  proposed  to  be  operated  as  a 
medical  cannabis  dispensary  and  confirm  the  information  provided  in  the  application  and  shall 
make  separate  v\/ritten  recommendations  to  the  Director  concerning  compliance  with  the 
codes  that  they  administer.  Specifically,  the  Police  Department  shall  perform  a  thorough  and 
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complete  criminal  background  check  on  each  person  applying  for  the  permit  and  any  other  person  who 
will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary.  Departments'  written  approval, 
rejection  and/or  recommendations  regarding  the  permit  shall  be  delivered  to  the  Director.  If  the  any 
department  rejects  the  permit,  it  shall  inform  the  Director  of  the  reasons  for  the  rejection  and  the 
measures  the  permit  applicant  can  take  to  cure  the  rejection.  The  Director  shall  inform  the  permit 
applicant  that  the  application  is  denied  based  on  rejection  by  a  department,  the  reasons  for  the 
departmental  rejection,  measures  the  permit  applicant  can  take  to  cure  the  departmental  rejection,  and 
that  the  denial  is  appealable  pursuant  to  Section  3317  of  this  Article. 

SEC.  3307.  ISSUANCE  OF  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

(a)  Within  14  days  following  a  hearing,  the  Director  shall  either  issue  a  provisional 
permit  or  mail  a  written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant. 

(b)  In  recommending  the  granting  or  denying  of  a  provisional  permit  and  in  granting  or 
denying  the  same,  the  Director  shall  give  particular  consideration  to  the  capacity, 
capitalization,  complaint  history  of  the  applicant  and  any  other  factors  that  in  their  discretion 
he  or  she  deems  necessary  to  the  peace  and  order  and  welfare  of  the  public.  In  addition,  prior 
to  granting  a  provisional  permit,  the  Director  shall  review  criminal  history  information  provided  by  the 
Department  of  Justice  for  the  purpose  of  certifyins  that  each  person  applying  for  the  permit  and  any 
other  person  who  will  be  engaged  in  the  management  of  the  medical  cannabis  dispensary  has  not  been 
convicted  of  a  violent  felony  within  the  State  of  California,  as  defined  in  Penal  Code  section  667.5(c), 
or  a  crime  that  would  have  constituted  a  violent  felony  as  defined  in  Penal  Code  section  667.5(c)  if 
committed  within  the  State  of  California.  However,  the  Director  may  certify  and  issue  a  medical 
cannabis  dispensary  provisional  permit  to  any  individual  convicted  of  such  a  crime  if  the  Director  finds 
that  the  conviction  occurred  at  least  five  years  prior  to  the  date  of  the  permit  application  or  more  than 
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three  years  have  passed  from  the  date  of  the  termination  of  a  penalty  for  such  conviction  to  the  date  of 
the  permit  application  and,  that  no  subsequent  felony  convictions  of  any  nature  have  occurred. 

(c)  No  medical  cannabis  dispensary  provisional  permit  shall  be  issued  if  the  Director 

finds: 

(1 )  That  the  applicant  has  provided  materially  false  documents  or  testimony;  or 

(2)  That  the  applicant  has  not  complied  fully  with  the  provisions  of  this  Article,  or 

(3)  That  the  operation  as  proposed  by  the  applicant,  if  permitted,  would  not  have 
complied  will  all  applicable  laws,  including,  but  not  limited  to,  the  Building,  Planning,  Housing, 
Police,  Fire,  and  Health  Codes  of  the  City,  including  the  provisions  of  this  Article  and 
regulations  issued  by  the  Director  pursuant  to  this  Article;  or 

(4)  That  the  permit  applicant  or  any  other  person  who  will  be  engaged  in  the 
management  of  the  medical  cannabis  dispensary  has  been  convicted  of  a  violent  felony  as 
defined  in  Penal  Code  section  667.5fc)  within  r/^^State  of  California  or  a  crime  that  would 
have  constituted  a  violent  felony  as  defined  m  Penal  Code  section  667.5(c)  if  committed  within  the 
State  <9j^o/'California.  However,  the  Director  may  issue  a  medical  cannabis  dispensary 
provisional  permit  to  any  individual  convicted  of  such  a  crime  if  the  Director  finds  that  the 
conviction  occurred  at  least  five  years  prior  to  the  date  of  the  permit  application  or  more  than 
three  years  have  passed  from  the  date  of  the  termination  of  a  penalty  for  such  conviction  to 
the  date  of  the  permit  application  and,  that  no  subsequent  felony  convictions  of  any  nature 
have  occurred;  or 

(5)  That  a  permit  for  the  operation  of  a  medical  cannabis  dispensary,  which  permit 
had  been  issued  to  the  applicant  or  to  any  other  person  who  will  be  engaged  in  the 
management  of  the  medical  cannabis  dispensary,  has  been  revoked,  unless  more  than  five 
years  have  passed  from  the  date  of  the  revocation  to  the  date  of  the  application;  or 
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(6)  That  the  City  has  revoked  a  permit  for  the  operation  of  a  business  in  the  City  which 
permit  had  been  issued  to  the  applicant  or  to  any  other  person  who  will  be  engaged  in  the 
management  of  the  medical  cannabis  dispensary  unless  more  than  five  years  have  passed 
from  the  date  of  the  application  to  the  date  of  the  revocation. 

(d)  Applicants  with  provisional  permits  shall  secure  a  Certificate  of  Final  Completion 
and  Occupancy  as  defined  in  San  Francisco  Building  Code  Section  307  and  present  it  to  the 
Di recto rr,  gM  After  the  applicant  has  secured  a  Certificate  of  Final  Completion  and 
Occupancy,  the  Police  Department  shall  review  the  security  measures  for  tho  modical 
cannabis  dispensary,  including  lighting  and  alarms,  to  ensure  the  safety  of  persons  and  to 
protect  the  premises  from  theft.  The  Police  Department  shall  deliver  to  tho  Director  its  written 
approval  or  rejection  of  the  socurity  measures  for  tho  medical  cannabis  dispensary.  If  tho 
Police  Department  rojocts  tho  socurity  measures,  it  shall  inform  the  Director  of  tho  reasons  for 
tho  rejection  and  tho  measures  the  permit  applicant  can  take  to  cure  the  rejection.  Tho 
Director  shall  inform  tho  permit  applicant  that  the  application  is  denied  based  on  rejection  by  a 
department,  the  reasons  for  the  departmental  rejection,  measures  the  permit  applicant  can 
take  to  cure  tho  departmental  rojoction,  and  that  the  denial  is  appealable  pursuant  to  Section 
331 7  of  this  Article.  If  the  Police  Department  approves  the  security  measures  for  the  medical 
cannabis  dispensary,  and  an  applicant  with  a  provisional  permit  has  presented  a  Certificate  of 
Final  Completion  and  Occupancy  to  the  Director,  the  Director  shall  issue  the  applicant  a  final 
permit. 

(e)  The  Director  shall  notify  the  Police  Department  of  all  approved  permit  applications. 

(f)  The  final  permit  shall  contain  the  following  language:  "Issuance  of  this  permit  by 
the  City  and  County  of  San  Francisco  is  not  intended  to  and  does  not  authorize  the  violation  of 
State  or  Federal  law." 
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SEC.  3308.  OPERATING  REQUIREMENTS  FOR  MEDICAL  CANNABIS 
DISPENSARY. 

(a)  Medical  cannabis  dispensaries  shall  meet  all  the  operating  criteria  for  the 
dispensing  of  medical  cannabis  as  is  required  pursuant  to  California  Health  and  Safety  Code 
Section  1 1362.7  et  seq.,  by  this  Article,  and  by  the  Director's  administrative  regulations  for  the 
permitting  and  operation  of  medical  cannabis  dispensaries. 

(b)  Medical  cannabis  dispensaries  shall  be  operated  only  as  collectives  or 
cooperatives  in  accordance  with  California  Health  and  Safety  Code  Section  U 326.7  11362. "  et 
seq.  All  patients  or  caregivers  served  by  a  medical  cannabis  dispensary  shall  be  members  of 
that  medical  cannabis  dispensary's  collective  or  cooperative. 

(c)  The  medical  cannabis  dispensary  shall  receive  only  compensation  for  actual 
expenses,  including  reasonable  compensation  incurred  for  sen/ices  provided  to  qualified 
patients  or  primary  caregivers  to  enable  that  person  to  use  or  transport  cannabis  pursuant  to 
California  Health  and  Safety  Code  Section  1 1 362.7  et  seq. ,  or  for  payment  for  out-of-pocket 
expenses  incurred  in  providing  those  sen/ices,  or  both.  Sale  of  medical  cannabis  for 
excessive  profits  is  explicitly  prohibited.  Once  a  year,  commencing  in  Jawafy-M^rch 

2008,  each  medical  cannabis  dispensary  shall  provide  to  the  Department  a  written  statement 
by  the  dispensary's  permittee  made  under  penalty  of  perjury  attesting  to  the  dispensary's 
compliance  with  this  paragraph. 

(d)  Medical  cannabis  dispensaries  shall  sell  or  distribute  only  cannabis  manufactured 
and  processed  in  the  State  of  California  that  has  not  left  the  State  before  arriving  at  the 
medical  cannabis  dispensary. 

(e)  It  is  unlawful  for  any  person  or  association  operating  a  medical  cannabis 
dispensary  under  the  provisions  of  this  Article  to  permit  any  breach  of  peace  therein  or  any 
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disturbance  of  public  order  or  decorum  by  any  tumultuous,  riotous  or  disorderly  conduct,  or 
otherwise,  or  to  permit  such  dispensary  to  remain  open,  or  patrons  to  remain  upon  the 
premises,  between  the  hours  of  10  p.m.  and  8  a.m.  the  next  day.  However,  the  Department 
shall  issue  permits  to  two  medical  cannabis  dispensaries  permitting  them  to  remain  open  24 
hours  per  day.  These  medical  cannabis  dispensaries  shall  be  located  in  order  to  provide 
services  to  the  population  most  in  need  of  24  hour  access  to  medical  cannabis.  These 
medical  cannabis  dispensaries  shall  be  located  at  least  one  mile  from  each  other  and  shall  be 
accessible  by  late  night  public  transportation  services.  However,  in  no  event  shall  a  medical 
cannabis  dispensary  located  in  a  Small-Scale  Neighborhood  Commercial  District,  a  Moderate 
Scale  Neighborhood  Commercial  District,  or  a  Neighborhood  Commercial  Shopping  Center 
District  as  defined  in  Sections  711,712  and  71 3  of  the  Planning  Code,  be  one  of  the  two 
medical  cannabis  dispensaries  permitted  to  remain  open  24  hours  per  day. 

(f)  Medical  cannabis  dispensaries  may  not  dispense  more  than  one  ounce  of  dried 
cannabis  per  qualified  patient  to  a  qualified  patient  or  primary  caregiver  per  visit  to  the  medical 
cannabis  dispensary.  Medical  cannabis  dispensaries  may  not  maintain  more  than  ninety-nine 
(99)  cannabis  plants  in  up  to  100  square  feet  of  total  garden  canopy  measured  by  the 
combined  vegetative  growth  area.  Medical  cannabis  dispensaries  shall  use  medical  cannabis 
identification  card  numbers  to  ensure  compliance  with  this  provision.  If  a  qualified  patient  or  a 
primary  caregiver  has  a  doctor's  recommendation  that  this  quantity  does  not  meet  the 
qualified  patient's  medical  needs,  the  qualified  patient  or  the  primary  caregiver  may  possess 
and  the  medical  cannabis  dispensary  may  dispense  an  amount  of  dried  cannabis  and 
maintain  a  number  cannabis  plants  consistent  with  those  needs.  Only  the  dried  mature 
processed  flowers  of  female  cannabis  plant  or  the  plant  conversion  shall  be  considered  when 
determining  allowable  quantities  of  cannabis  under  this  Section. 
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(g)  No  medical  cannabis  shall  be  smoked,  ingested  or  otherwise  consumed  in  the 
public  right-of-way  within  fifty  (50)  feet  of  a  medical  cannabis  dispensary.  Any  person  violating 
this  provision  shall  be  deemed  guilty  of  an  infraction  and  upon  the  conviction  thereof  shall  be 
punished  by  a  fine  of  $1 00.  Medical  cannabis  dispensaries  shall  post  a  sign  near  their 
entrances  and  exits  providing  notice  of  this  policy. 

(h)  Any  cultivation  of  medical  cannabis  on  the  premises  of  a  medical  cannabis 
dispensary  must  be  conducted  indoors. 

(i)  All  sales  and  dispensing  of  medical  cannabis  shall  be  conducted  on  the  premises 
of  the  medical  cannabis  dispensary.  However,  delivery  of  cannabis  to  qualified  patients  with 
valid  identification  cards  or  a  verifiable,  written  recommendation  from  a  physician  for  medical 
cannabis  and  primary  caregivers  with  a  valid  identification  card  outside  the  premises  of  the 
medical  cannabis  dispensary  is  permitted  if  the  person  delivering  the  cannabis  is  a  qualified 
patient  with  a  valid  identification  card  or  a  verifiable,  written  recommendation  from  a  physician 
for  medical  cannabis  or  a  primary  caregiver  with  a  valid  identification  card  who  is  a  member  of 
the  medical  cannabis  dispensary. 

(j)  The  medical  cannabis  dispensary  shall  not  hold  or  maintain  a  license  from  the 
State  Department  of  Alcohol  Beverage  Control  to  sell  alcoholic  beverages,  or  operate  a 
business  that  sells  alcoholic  beverages.  Nor  shall  alcoholic  beverages  be  consumed  on  the 
premises  or  on  in  the  public  right-of-way  within  fifty  feet  of  a  medical  cannabis  dispensary. 

(k)  In  order  to  protect  confidentiality,  the  medical  cannabis  dispensary  shall  maintain 
records  of  all  qualified  patients  with  a  valid  identification  card  and  primary  caregivers  with  a 
valid  identification  card  using  only  the  identification  card  number  issued  by  the  State  or  City 
pursuant  to  California  Health  and  Safety  Code  Section  1 1 362.7  et  seq,  and  City  Health  Code 
Article  28. 
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(I)  The  medical  cannabis  dispensary  shall  provide  litter  removal  services  twice  each 
day  of  operation  on  and  in  front  of  the  premises  and,  if  necessary,  on  public  sidewalks  within 
hundred  (100)  feet  of  the  premises. 

(m)  The  medical  cannabis  dispensary  shall  provide  and  maintain  adequate  security  on 
the  premises,  including  lighting  and  alarms  reasonably  desi2ned  to  insure  ensure  the  safety  of 
persons  and  to  protect  the  premises  from  theft.  The  medical  cannabis  dispensary  shall 
maintain  the  security  measures  approved  by  the  Department  of  Building  Inspection. 

(n)  Signage  for  the  medical  cannabis  dispensary  shall  be  limited  to  one  wall  sign  not 
to  exceed  ten  square  feet  in  area,  and  one  identifying  sign  not  to  exceed  two  square  feet  in 
area;  such  signs  shall  not  be  directly  illuminated.  Any  wall  sign,  or  the  identifying  sign  if  the 
medical  cannabis  dispensary  has  no  exterior  wall  sign,  shall  include  the  following  language: 
"Only  individuals  with  legally  recognized  Medical  Cannabis  Identification  Cards  or  a  verifiable, 
written  recommendation  from  a  ohvsician  for  medical  cannabis  mav  obtain  cannabis  from 
medical  cannabis  dispensaries."  The  required  text  shall  be  a  minimum  of  2  inches  in  height. 
This  requirement  shall  remain  in  effect  so  long  as  the  system  for  distributing  or  assigning 
medical  cannabis  identification  cards  preserves  the  anonymity  of  the  qualified  patient  or 
primary  caregiver. 

(o)  All  print  and  electronic  advertisements  for  medical  cannabis  dispensaries, 
including  but  not  limited  to  flyers,  general  advertising  signs,  and  newspaper  and  magazine 
advertisements,  shall  include  the  following  language:  "Only  individuals  with  legally  recognized 
Medical  Cannabis  Identification  Cards  or  a  verifiable,  written  recommendation  from  a 
ohvsician  for  medical  cannabis  may  obtain  cannabis  from  medical  cannabis  dispensaries." 
The  required  text  shall  be  a  minimum  of  2  inches  in  height  except  in  the  case  of  general 
advertising  signs  where  it  shall  be  a  minimum  of  6  inches  in  height.  Oral  advertisements  for 
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medical  cannabis  dispensaries,  including  but  not  limited  to  radio  and  television 
advertisements  shall  include  the  same  language.  This  requirement  shall  remain  in  effect  so 
long  as  the  system  for  distributing  or  assigning  medical  cannabis  identification  cards 
preserves  the  anonymity  of  the  qualified  patient  or  primary  carver. 

(p)  The  medical  cannabis  dispensary  shall  provide  the  Director,  ihc  Chief  of  Police  and 
all  neighbors  located  within  fifty  (50)  feet  of  the  establishment  with  the  name  phone  number 
and  facsimile  number  of  an  on-site  community  relations  staff  person  to  whom  one  can  provide 
notice  if  there  are  operating  problems  associated  with  the  establishment.  The  medical 
cannabis  dispensary  shall  make  every  good  faith  effort  to  encourage  neighbors  to  call  this 
person  to  try  to  solve  operating  problems,  if  any,  before  any  calls  or  complaints  are  made  to 
the  Police  Department  or  other  City  officials. 

(q)  Medical  cannabis  dispensaries  may  sell  or  distribute  cannabis  only  to  members  of 
the  medical  cannabis  dispensary's-  collective  or  cooperative. 

(r)  Medical  cannabis  dispensaries  may  sell  or  distribute  cannabis  only  to  those 
members  with  a  medical  cannabis  identification  card  or  a  verifiable,  written  recommendation 
from  a  physician  for  medical  cannabis.  This  requirement  shall  remain  in  effect  so  long  as  the 
system  for  distributing  or  assigning  medical  cannabis  identification  cards  preserves  the 
anonymity  of  the  qualified  patient  or  primary  caregiver. 

(s)  It  shall  be  unlawful  for  any  medical  cannabis  dispensary  to  employ  any  person  who 
is  not  at  least  18  years  of  age. 

(t)  It  shall  be  unlawful  for  any  medical  cannabis  dispensary  to  allow  any  person  who  is 
not  at  least  18  years  of  age  on  the  premises  during  hours  of  operation  unless  that  person  is  a 
qualified  patient  with  a  valid  identification  card  or  primary  caregiver  with  a  valid  identification 
card  or  a  verifiable,  written  recommendation  from  a  phvsician  for  medical  cannabis. 
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(u)  Medical  cannabis  dispensaries  that  display  or  sell  drug  paraphernalia  must  do  so 
in  compliance  with  California  Health  and  Safety  Code  §§  1 1364.5  and  1 1364.7. 

(v)  Medical  cannabis  dispensaries  shall  maintain  all  scales  and  weighing  mechanisms 
on  the  premises  in  good  working  order.  Scales  and  weighing  mechanisms  used  by  medical 
cannabis  dispensaries  are  subject  to  inspection  and  certification  by  the  Director. 

(w)  Medical  cannabis  dispensaries  that  prepare,  dispense  or  sell  food  must  comply 
with  and  are  subject  to  the  provisions  of  all  relevant  State  and  local  laws  regarding  the 
preparation,  distribution  and  sale  of  food. 

(x)  The  medical  cannabis  dispensary  shall  meet  any  specific,  additional  operating 
procedures  and  measures  as  may  be  imposed  as  conditions  of  approval  by  the  Director  in 
order  to  insure  that  the  operation  of  the  medical  cannabis  dispensary  is  consistent  with  the 
protection  of  the  health,  safety  and  welfare  of  the  community,  qualified  patients  and  primary 
caregivers,  and  will  not  adversely  affect  surrounding  uses. 

(y)  Medical  cannabis  dispensaries  shall  be  wheelchair  accessible  as  required  for  now 
construction  under  Chapter  1 1B  of  the  California  San  Francisco  California  Building  Code-as 
contained  within  Title  24  of  the  California  Code  of  Regulations .  Notwithstanding  the  foresoing,  if  a 
medical  cannabis  dispensary  eafVCannot  show  that  it  will  ftot-^g  able  to  meet  the  disabled  access 
standard  for  new  construction  due  to  the  physical  constraints  of  its  location  and/or  building,  a 
hardship  oxception  may  bo  granted  by  the  Department  of  Building  Inspoction,  after 
consultation  and  a  nonbindinq  recommendation  from  tho  Mayor's  Office  of  Disability.,  it  shall 
meet  the  following  minimum  standards: 

UJ  A  medical  cannabis  dispensary  requesting  a  hardship  oxception  shall  submit  a 

hardship  exception  roquost  detailing  each  item  that  does  not  meet  tho  new  construction 
standard  and  propose  an  equivalency  for  each  item. 
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^  Dopartmont  of  Building  Inspoction  shall  roviow  tho  hardet-Hfi-Bxception  request 

and  the  modical  cannabis  dispensary's  proposed  construc^lon-4fawff»§&  aftd-§fafv^ef  def>y  the 
hardship  exception. 

(g.)  In  order  to  receive  a  hardship  ex€e^Qn,  the  FmciiGal-Gafwabis-^spefv&ary  s^aU 

(A)      an  accessible  entrance; 

(B^(2)  any  around  floor  service  area  nnust_be_acce.s:5//)/e  sen^ico  areas,  including  an 
accessible  reception  counter  and  access  aisle  to  the  employee  w  orkspace  behind;  and, 

(€4(3}  an  accessible  bathroom,  with  a  toilet  and  sink,  if  a  bathroom  is  provided  io  the  Pi^^Ue^ 
except  where  the  Access  Appeals  Commission  grants.an  unreasonable  hardship  exemp^i^p  j§ 
granted., 

(4)  A  "limited  use/limited  access  "  (LULA)  elevator  that  complies  with  ASME  Al"  !  Part 
XXV  or  an  Article  15  elevator  may  be  used  on  any  accessible  path  of  travel,  but  vertical  or  inclined 
platform  lifts  may  not. 


inspect  tho  modical  cannabis  dispensary  according  to  plans  incorporating  the  hardship 
Gxcoption  approved  by  the  Mayor's  Office  of  Disability. 

(5)  Any  medical  cannabis  dispensary  that  distributes  medical  .canna.bis  solely  through 
delivery  to  qualified  patients  or  primary  caregivers  and  does  not  engage  in  on-site  distribution 
or  sales  of  medical  cannabis  shall  be  exempt  from  the  requirements  of  this  subsection 
3308M. 

(z^  Any  medical  cannabis  dispensary  in  a  building  that  began  the  Landmark  Initiation 
process  (as  codified  bv  Article  10  of  the  San  Francisco  Planning  Code)  bv  August  13.  2007  is 
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exempt  from  the  requirements  set  forth  in  section  3308(v)  of  this  legislation  until  September  1 . 
2008. 

{^(aa)  Prior  to  submission  of  a  building  permit  application,  the  applicant  shall  submit 
its  application  to  the  Mayor's  Office  on  Disability.  The  Mayor's  Office  on  Disability  shall  review 
the  application  for  access  compliance  and  forv^ard  recommendations  to  the  Department  of 
Building  Inspection. 

Section  2-S.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  209.3,  217,  790.141  and  890.133  to  read  as  follows: 
SEC.  209.3.  INSTITUTIONS. 

(a)  Hospital,  medical  center  or  other  medical  institution  which  includes  facilities  for 
inpatient  care  and  may  also  include  medical  offices,  clinics,  laboratories,  and  employee  or 
student  dormitories  and  other  housing,  operated  by  and  affiliated  with  the  institution,  which 
institution  has  met  the  applicable  provisions  of  Section  304.5  of  this  Code  concerning 
institutional  master  plans. 

(b)  Residential  care  facility  providing  lodging,  board  and  care  for  a  period  of  24  hours 
or  more  to  six  or  fewer  persons  in  need  of  specialized  aid  by  personnel  licensed  by  the  State 
of  California.  Such  facility  shall  display  nothing  on  or  near  the  facility  which  gives  an  outward 
indication  of  the  nature  of  the  occupancy  except  for  a  sign  as  permitted  by  Article  6  of  this 
Code,  shall  not  provide  outpatient  services  and  shall  be  located  in  a  structure  which  remains 
residential  in  character.  Such  facilities  shall.include  but  not  necessarily  be  limited  to  a  board 
and  care  home,  family  care  home,  long-term  nursery,  orphanage,  rest  home  or  home  for  the 
treatment  of  addictive,  contagious  or  other  diseases  or  psychological  disorders. 
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(c)  Residential  care  facility  meeting  all  applicable  requirements  of  Subsection  209.3(b) 
above  but  providing  lodging,  board  and  care  as  specified  therein  to  seven  or  more  persons. 

(d)  Social  service  or  philanthropic  facility  providing  assistance  of  a  chantable  or  public 
service  nature  and  not  of  a  profitmaking  or  commercial  nature.  (With  respect  to  RC  Distncts. 
see  also  Section  209.9(d).) 

(e)  Child-care  facility  providing  less  than  24-hour  care  for  1 2  or  fewer  children  by 
licensed  personnel  and  meeting  the  open-space  and  other  requirements  of  the  State  of 
California  and  other  authorities. 

(f)  Child-care  facility  providing  less  than  24-hour  care  for  13  or  more  children  by 
licensed  personnel  and  meeting  the  open-space  and  other  requirements  of  the  State  of 
California  and  other  authorities.  (With  respect  to  RC  Districts,  see  also  Section  209.9(d).) 

(g)  Elementary  school,  either  public  or  private.  Such  institution  may  include  employee 
or  student  dormitories  and  other  housing  operated  by  and  affiliated  with  the  institution.  (With 
respect  to  RC  Districts,  see  also  Section  209.9(d).) 

(h)  Secondary  school,  either  public  or  private,  other  than  a  school  having  industrial 
arts  as  its  primary  course  of  study.  Such  institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and  affiliated  with  the  institution.  (With  respect  to 
RC  Districts,  see  also  Section  209.9(d).) 

(i)  Post  secondary  educational  institution  for  the  purposes  of  academic,  professional, 
business  or  fine  arts  education,  which  institution  has  met  the  applicable  provisions  of  Section 
304.5  of  this  Code  concerning  institutional  master  plans.  Such  institution  may  include 
employee  or  student  dormitories  and  other  housing  operated  by  and  affiliated  with  the 
institution.  Such  institution  shall  not  have  industnal  arts  as  its  primary  course  of  study. 
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(j)  Church  or  other  religious  institution  which  has  a  tax-exempt  status  as  a  religious 
institution  granted  by  the  United  States  Government,  and  which  institution  is  used  primarily  for 
collective  worship  or  ritual  or  observance  of  common  religious  beliefs.  Such  institution  may 
include,  on  the  same  lot,  the  housing  of  persons  who  engage  in  supportive  activity  for  the 
institution.  (With  respect  to  RC  Districts,  see  also  Section  209.9(d).) 

(k)  Medical  cannabis  dispensary  as  defined  by  Section  3301(f)  of  the  San  Francisco 
Health  Code  provided  that:  (a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from 
the  Department  of  Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 
(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical  cannabis 
dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  or  a  recreation  building  as  defined  in 
Section  209.4(a)  of  this  Code  that  primarily  serves  persons  under  18  years  of  age,  unless  not 
required  by  State  law,  and,  regardless  of  whether  medical  cannabis  is  smoked  on  the 
premises,  if  the  dispensary  was  not  in  operation  as  of  April  1 ,  2005,  as  defined  in  Subsection 
(i),  it  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  or  a  recreation  building  as  defined  in 
Section  209.4(a)  of  this  Code  that  primarily  serves  person  under  18  years  of  age;  (c)  if 
medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide  adequate 
ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for  such 
purposes  resulting  in  odor  emission  from  the  premises;  (d)  regardless  of  whether  medical 
cannabis  is  smoked  on  the  premises  the  parcel  containing  the  medical  cannabis  dispensary  is 
not  located  on  the  same  parcel  as  a  facility  providing  substance  abuse  services  that  is 
licensed  or  certified  by  the  State  of  California  or  funded  by  the  Department  of  Public  Health; 
(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption;  (f)  upon 
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acceptance  of  a  complete  application  for  a  building  permit  for  a  medical  cannabis  dispensary 
the  Planning  Department  shall  cause  a  notice  to  be  posted  on  the  proposed  site  and  shall 
cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and  occupants  of  properties  within 
300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the 
subject  lot  as  well  as  to  all  individuals  or  groups  that  have  made  a  written  request  for 
notification  regarding  specific  medical  cannabis  dispensaries;  (g)  all  building  permit 
applications  shall  be  held  for  a  period  of  30  calendar  days  from  the  date  of  the  mailed  notice 
to  allow  review  by  residents,  occupants,  owners  of  neighborhood  properties  and 
neighborhood  groups;  (h)  after  this  30-day  period,  the  Planning  Commission  shall  schedule  a 
hearing  to  consider  whether  to  exercise  its  discretionary  review  powers  over  the  building 
permit  application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice 
for  this  hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code;  (i)  Medical 
cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department,  based  on  any 
criteria  it  may  develop,  that  thev  were  in  operation  as  of  April  1 ,  2005  and  have  remained  in 
continuous  operation  since  then,  have  18  months  from  the  effective  date  of  this  legislation  fo  and 
that  thev  have  filed  an  application  for  a  medical  cannabis  dispensan-  permit  as  provided  in  San 
Francisco  Health  Code  section  3304  on  or  before  Jiilv  I,  2007  must  obtain  a  final  permit  on  or  before 
MarctLL  200^^0  r  must  cease  operations  at  the  end  of  that  IS  month  period  on  fylarch  /.  2008.  or 
upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month  penod  MaictLL. 
2008.  Medical  cannabis  dispensaries  that  were  in  operation  as  of  April  1 ,2005.  and  were  not  in 
continuous  operation  since  then,  but  can  demonstrate  to  the  Planning  Department,  based  on 
any  criteria  it  may  develop,  that  the  reason  for  their  lack  of  continuous  operation  was  not 
closure  due  to  an  actual  violation  of  federal,  state  or  local  law,  also  have  IS  months  from  the 
effective  date  of  this  legislation  to  must  obtain  a  permit  on  or  before  March  L  200S,  or  must  cease 
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operations  at  the  end  of  that  18  month  period,  on  March  7,  2008.  or  upon  denial  of  a  permit 
application  if  it  occurs  before  the  end  of  that  18  month  period  March  7.  2008.  Notwithstanding  the 
foregoing,  In  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or  revoked  permit  be 
considered  to  be  in  continuous  operation.  Any  dispensary  that  began  operation  after  April  1 , 
2005,  and  any  dispensary  that  failed  to  file  a  permit  application  with  the  Department  of  Public 
Health  as  provided  in  San  Francisco  Health  Code  section  3304  on  or  before  July  7,  2007, _an6  have 
failed  to  file  completed  applications,  including  a  California  Environmental  Quality  Act 
categorical  exemption  application  and  a  discretionarv  review  application,  with  the  Planning 
Department  bv  August  15.  2007.  must  immediately  cease  operations;  (j)  any  permit  issued  for 
a  medical  cannabis  dispensary  shall  contain  the  following  statement  in  bold-face  type: 
"Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco  is  not  intended  to  and  does 
not  authorize  the  violation  of  State  or  Federal  law."  For  purposes  of  this  Section  and  Sections 
217,  790.141,  and  890.133,  the  terms  "primarily  serves"  shall  mean  regular,  continuing,  and 
verifiable  programs  for  persons  under  18  years  of  age. 

On  March  2,  2008,  Sections  209(k)(i),  217(k)(i),  790.1^1(1),  and  890.133(1)  of  the  San 
Francisco  Planning  Code  shall  expire  by  operation  of  law.  Thoroaftor,  tho  City  Attorney  shall 
causo  Sections  209(k)(i),  217(k)(i),  790.1^1(1),  and  890.1 33(i)  of  the  San  Francisco  Planning 
Code  to  bo  removed  from  future  editions  of  tho  published  Code. 

SEC.  217.  INSTITUTIONS. 

(a)  Hospital,  medical  center  or  other  medical  institution  which  includes  facilities  for 
inpatient  care  and  may  also  include  medical  offices,  clinics,  laboratories,  and  employee  or 
student  dormitories  and  other  housing,  operated  by  and  affiliated  with  the  institution,  which 
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institution  has  met  the  applicable  provisions  of  Section  304.5  of  this  Code  concerning 
institutional  master  plans. 

(b)  Residential  care  facility  providing  lodging,  board  and  care  for  a  period  of  24  hours 
or  more  to  persons  in  need  of  specialized  aid  by  personnel  licensed  by  the  State  of  Califomia. 
Such  facilities  shall  include  but  not  necessarily  be  limited  to  a  board  and  care  home,  family 
care  home,  long-term  nursery,  orphanage,  rest  home  or  home  for  the  treatment  of  addictive, 
contagious  or  other  diseases  or  psychological  disorders. 

(c)  Clinic  primarily  providing  outpatient  care  in  medical,  psychiatnc  or  other  healing 
arts  and  not  a  part  of  a  medical  institution  as  specified  in  Subsection  21 7(a)  above. 

(d)  Social  sen/ice  or  philanthropic  facility  providing  assistance  of  a  chantable  or  public 
service  nature. 

(e)  Child-care  facility  providing  less  than  24-hour  care  for  children  by  licensed 
personnel  and  meeting  the  open-space  and  other  requirements  of  the  State  of  California  and 
other  authorities. 

(f)  Elementary  school,  either  public  or  private.  Such  institution  may  include  employee 
or  student  dormitories  and  other  housing  operated  by  and  affiliated  with  the  institution. 

(g)  Secondary  school,  either  public  or  private,  other  than  a  school  having  industrial 
arts  as  its  primary  course  of  study.  Such  institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and  affiliated  with  the  institution. 

(h)  Postsecondary  educational  institution  for  the  purposes  of  academic,  professional, 
business  or  fine-arts  education,  which  institution  has  met  the  applicable  provisions  of  Section 
304.5  of  this  Code  concerning  institutional  master  plans.  Such  institution  may  include 
employee  or  student  dormitories  and  other  housing  operated  by  and  affiliated  with  the 
institution.  Such  institution  shall  not  have  industrial  arts  as  its  primary  course  of  study. 


Supervisor  Alioto-Pier 

BOARD  OF  SUPERVISORS  Page  23 

9/18/2007 

n  :\Janduse\mbyme  \bos  ^alioto-p•e(^^1aJo^axioc 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 

25 


(i)  Secondary  or  postsecondary  educational  institution,  other  than  as  specified  in 
Subsection  217(g)  and  (h)  above. 

(j)  Church  or  other  religious  institution.  Such  institution  may  include,  on  the  same  lot, 
the  housing  of  persons  who  engage  in  supportive  activity  for  the  institution. 

(k)  Medical  cannabis  dispensary  as  defined  by  Section  3301  (f)  of  the  San  Francisco 
Health  Code  provided  that:  (a)  the  medical  cannabis  dispensary  has  applied  for  a  pennit  from 
the  Department  of  Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 
(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical  cannabis 
dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  or  a  community  clubhouse  that  primarily 
serves  persons  under  1 8  years  of  age,  or  neighborhood  center  as  defined  in  Section  221  (e)  of 
this  Code  that  primarily  serves  persons  under  18  years  of  age,  unless  not  required  by  State 
law,  and,  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises,  if  the 
dispensary  was  not  in  operation  as  of  April  1,  2005,  as  defined  in  Subsection  (i),  it  is  located 
not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an  elementary  or  secondary 
school,  public  or  private,  or  a  community  clubhouse  that  primarily  serves  persons  under  18 
years  of  age,  or  a  neighborhood  center  as  defined  in  Section  221(e)  of  this  Code  that  primarily 
serves  persons  under  18  years  of  age;  (c)  if  medical  cannabisjs  smoked  on  the  premises  the 
dispensary  shall  provide  adequate  ventilation  within  the  structure  such  that  doors  and/or 
windows  are  not  left  open  for  such  purposes  resulting  in  odor  emission  from  the  premises;  (d) 
regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel  containing  the 
medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility  providing 
substance  abuse  sen/ices  that  is  licensed  or  certified  by  the  State  of  California  or  funded  by 
the  Department  of  Public.Health;  (e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or 
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off-site  consumption;  (f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a 
medical  cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  on 
the  proposed  site  and  shall  cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a  written  request  for  notification  regarding  specific  medical  cannabis  dispensaries;  (g) 
all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from  the  date  of 
the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood  properties 
and  neighborhood  groups;  (h)  after  this  30-day  period,  the  Planning  Commission  shall 
schedule  a  hearing  to  consider  whether  to  exercise  its  discretionary  review  powers  over  the 
building  permit  application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed 
notice  for  this  hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code;  (i) 
Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department,  based  on 
any  criteria  it  may  develop,  that  they  were  in  operation  as  of  April  1 ,  2005  and  have  remained 
in  continuous  operation  since  then,  have  J  8  months  from  the  effective  date  of  this  legislation  to  and 
that  they  have  filed  an  application  for  a  medical  cannabis  dispensan-  permit  as  provided  in  San 
Francisco  Health  Code  section  3304  on  or  before  July  1,  2007,  must  obtain  a  final  permit  on  or  before 
March  I.  2008.  or  must  cease  operations  at  the  end  of  that  IS  month  period  on  March  /■  2008.  or 
upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month  period  March  /. 
2008.  Medical  cannabis  dispensaries  that  were  in  operation  as  of  April  1 ,2005,  and  were  not  in 
continuous  operation  since  then,  but  can  demonstrate  to  the  Planning  Department,  based  on 
any  criteria  it  may  develop,  that  the  reason  for  their  lack  of  continuous  operation  was  not 
closure  due  to  an  actual  violation  of  federal,  state  or  local  law,  also  have  18  months  from  the 
effective  date  of  this  legislation  to  rnust  obtain  a  permit  on  or  before  March  /.  2008^  or  must  cease 
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operations  at  the  end  of  that  18  month  period,  on  March  1,  2008.  or  upon  denial  of  a  permit 
application  if  it  occurs  before  the  end  of  that  18  month  period  March  1.  2008.  Notwithstanding  the 
foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or  revoked  permit  be 
considered  to  be  in  continuous  operation.  Any  dispensary  that  began  operation  after  April  1, 
2005,  and  any  dispensaty  that  failed  to  fde  a  permit  application  with  the  Department  of  Public 
Health  as  provided  in  San  Francisco  Health  Code  section  3304  on  or  before  July  1,  2007.  and  have 
failed  to  file  completed  applications,  including  a  California  Environmental  Qualitv  Act 
cateoorical  exemption  application  and  a  discretionarv  review  application,  with  the  Planning 
Department  bv  August  1 5.  2007.  must  immediately  cease  operations;  0)  any  permit  issued  for 
a  medical  cannabis  dispensary  shall  contain  the  following  statement  in  bold-face  type: 
"Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco  is  not  intended  to  and  does 
not  authorize  the  violation  of  State  or  Federal  law. 

On  March  2,  2008,  Sections  209(k)(i),  217(k)(i).  790.1^1(1),  and  890.133(1)  of  the  San 
Francisco  Planning  Code  shall  expire  by  operation  of  law.  Thereafter,  the  City  Attorney  shall 
cauGo  Sections  209(k)(i),  217(k)(i),  790.1 '11  (i),  and  890.133(1)  of  the  San  Francisco  Planning 
Code  to  bo  removed  from  future  editions  of  tho  published  Codo. 

SEC.  790.141.  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  shall  be  as  defined  by  Section  3301(f)  of  the  San 
Francisco  Health  Code  provided  that: 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department  of 
Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical 
cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds 
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of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that  primarily 
serves  persons  under  18  years  of  age,  or  a  recreation  building  as  defined  in  Section  790.50(a) 
of  this  Code  that  primanly  sen/es  persons  under  1 8  years  of  age.  unless  not  required  by  State 
law,  and,  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises,  if  the 
dispensary  was  not  in  operation  as  of  April  1 ,  2005,  as  defined  in  Subsection  (i).  it  is  located 
not  less  than  1000  feet  from  the  parcel  containing  the  grounds  of  an  elementary  or  secondary 
school,  public  or  pnvate,  or  a  community  facility  that  primanly  serves  persons  under  18  years 
of  age  or  a  recreation  building  as  defined  in  Section  790.50(f)  of  this  Code  that  pnmarily 
serves  persons  under  18  years  of  age; 

(c)  if  medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 

(f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a  medical 
cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  on  the 
proposed  site  and  shall  cause  wntten  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a  written  request  for  notification  regarding  specific  properties,  areas  or  medical 
cannabis  dispensaries; 
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(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from 
the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood 
properties  and  neighborhood  groups; 

(h)  after  this  30-day  period,  the  Planning  Commission  shall  schedule  a  hearing  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 

(i)  Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department, 
based  on  any  criteria  it  may  develop,  that  they  were  in  operation  as  of  April  1 ,  2005  and  have 
remained  in  continuous  operation  since  then,  have  18  months  from  the  effective  date  of  this 
legislation  to  and  that  they  have  filed  an  application  for  a  medical  cannabis  dispensary  permit  as 
provided  in  San  Francisco  Health  Code  section  3304  on  or  before  July  1.  2007,  must  obtain  a  final 
permit  on  or  before  March.  7.  2008,  or  must  cease  operations  at  the  end  of  that  18  month  period  on 
March  1.  2008.  or  upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  18  month 
pei4o4-\\/\arch  1,  2008.  Medical  cannabis  dispensaries  that  were  in  operation  as  of  April  1,2005, 
and  were  not  in  continuous  operation  since  then,  but  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it  may  develop,  that  the  reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or  local  law,  also  have  18 
months  from  the  effective  date  of  this  legislation  to  must  obtain  a  permit  on  or  before  March  7.  2008. 
or  must  cease  operations  at  the  end  of  that  18  month  period,  on  March  1.  2008.  or  upon  denial  of 
a  permit  application  if  it  occurs  before  the  end  of  that  18  month  period  March  7.  2008. 
Notwithstanding  the  foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous  operation.  Any  dispensary  that  began 
operation  after  April  1 ,  2005,  and  any  dispensar\>  that  failed  to  file  a  permit  application  with  the 
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Department  of  Public  Health  as  provided  in  San  Francisco  Health  Code  section  3304  on  or  before 
July  1,  2007.  and  have  failed  to  file  completed  appiications.  including  a  California 
Environmental  Quality  Act  categorical  exemption  application  and  a  discretiona7  ro. 
apDlication.  with  the  Planning  Department  by  August  15.  2007.  must  immediately  cease 
operations; 

(j)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  boldface  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

SEC.  890.133.  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  shall  be  as  defined  by  Section  3301  (f)  of  the  San 
Francisco  Health  Code  provided  thatr; 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department  of 
Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  meaical 
cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds 
of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that  primarily 
serves  persons  under  18  years  of  age,  or  a  recreation  building  as  defined  in  Section  890.50(a) 
of  this  Code  that  primarily  serves  persons  under  18  years  of  age,  unless  not  required  by  State 
law,  and,  regardless  of  whether  medical  cannabis  is  smol<ed  on  the  premises,  if  the 
dispensary  was  not  in  operation  as  of  April  1 ,  2005,  as  defined  in  Subsection  (i),  it  is  located 
not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an  elementary  or  secondary 
school,  public  or  private,  or  a  community  facility  that  primarily  serves  persons  under  18  years 
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of  age,  or  a  recreation  building  as  defined  in  Section  890.50(a)  of  this  Code  that  primarily 
serves  persons  under  18  years  of  age; 

(c)  if  medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 

(f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a  medical 
cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  on  the 
proposed  site  and  shall  cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a  written  request  for  notification  regarding  specific  properties,  areas  or  medical 
cannabis  dispensaries; 

(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from 
the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood 
properties  and  neighborhood  groups; 

(h)  after  this  30-day  period,  the  Planning  Commission  shall  schedule  a  hearing  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  30 
9/18/2007 


n:\landuse\mbyrne\bos\alioto-pier\mcdord3.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(i)   Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning  Department, 
based  on  any  criteria  it  may  develop,  thai  they  were  in  operation  as  of  April  1 ,  2005  and  have 
remained  in  continuous  operation  since  then,  haw  IS  momhs  from  the  vffvctivo  tlaw  oj  (hta 
legislation  to  and  that  they  have  filed  an  application  for  a  medical  cannabis  dispensan  permit  as 
provided  in  San  Francisco  Health  Code  section  3304  on  or  before  July  I,  2007,  must  obtain  8  fmal 
permit  on  or  before  March  /,  2008.  or  must  cease  operations  at  the  end  of  that  18  month  period  on 
March  /.  2008.  or  upon  denial  of  a  permit  application  if  it  occurs  before  the  end  of  that  IS  month 
period  March  I.  2008.  Medical  cannabis  dispensaries  that  were  in  operation  as  of  April  1 ,2005. 
and  were  not  in  continuous  operation  since  then,  but  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it  may  develop,  that  the  reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or  local  law.  also  have  IS 
months  from  the  effective  date  of  this  legislation  to  must  obtain  a  permit  on  or  before  Ma^rch  /.  2008. 
or  must  cease  operations  at  the  end  of  that  18  month  period,  on  March  /.  2008.  or  upon  denial  of 
a  permit  application  if  it  occurs  before  the  end  of  that  IS  month  period  March  /.  2008. 
Notwithstanding  the  foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous  operation.  Any  dispensary  that  began 
operation  after  April  1 ,  2005,  and  any  dispensan  that  failed  to  file  a  permit  application  with  the 
Department  of  Public  Health_fl5  provided  in  San  Francisco  Health  Code  section  3304  on  or  before 
July  /.  2007.  and  have  failed  to  file  completed  applications,  including  a  California 
Environmental  Qualitv  Act  categorical  exemption  application  and  a  discretionan/  review 
application,  with  the  Planning  Department  bv  August  15.  2007.  must  immediately  cease 
operations; 
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(j)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  bold-face  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

On  March  2,  2008,  Sections  209(k)(i).  217(k)(i).  790.1^1(i),  and  890.133(i)  of  the  San 
Francisco  Planning  Code  shall  expire  by  operation  of  law.  Theroafter.  the  City  Attornoy  shall 
causo  Sections  209(k)(i),  217(k)(i).  790.1^1(1),  and  890.133(i)  of  tho  San  Francisco  Planning 
Codo  to  bo  romovGd  from  future  editions  of  the  published  Codo. 

Section  4.  On  March  2.  2008.  Sections  209.3(kKi).  2Mm\).  790.141(1).  and  890.133(1) 
of  the  San  Francisco  Planning  Code  shall  expire  by  operation  of  law.  Thereafter,  the  Citv 
Attorney  shall  cause  Sections  209.3(k)(i).  217(k)(il  790.141(1).  and  890.133(11  of  the  San 
Francisco  Planning  Code  to  be  removed  from  future  editions  of  the  published  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  32 
9/18/2007 

n:\landuse\mbyrne\bos\alioto-pier\mcdord3.doc 


City  and  County  of  San  Francisco  i  dt  cwitoo  b  Goodieiip»Ke 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       070667  Date  Passed. 

Ordinance  annending  Sections  3301,  3304,  3305,  3307,  and  3308  of  the  San  Francisco  Health  Code 
and  Sections  209.3,  217,  790.141  and  890.133  of  the  San  Francisco  Planning  Code  to  (a)  require  the 
Director  of  Public  Health  to  certify  that  applicants  for  Medical  Cannabis  Dispensary  pernnits  have  not 
been  convicted  of  certain  felony  offenses,  (b)  require  Dispensaries  to  provide  security  measures, 
including  lighting  and  alarms,  (c)  establish  minimum  disability  access  standards;  (d)  extend  the  time 
period  for  Dispensaries  to  obtain  a  Medical  Cannabis  Dispensary  permit  to  March  1,  2008;  (e) 
authorize  the  sale  and  delivery  of  medical  cannabis  to  qualified  patients  with  a  verifiable,  written 
recommendation  from  a  physician  for  medical  cannabis;  (f)  clarify  the  definition  of  "medical  cannabis 
dispensary;  and  (g)  adopting  General  Plan,  Planning  Code  Section  101.1(b)  and  environmental 
findings." 


August  14,  2007  Board  of  Supervisors  —  CONTINUED  .AS  AME.NDED 
August  14,  2007  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,\weli.  McGoldrick. 

Mirkarimi,  Peskin,  Sandoval 

Excused:  1  -  Jew 

September  11,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  \\\ lOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd.  Jew,  Ma.xwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 

September  1 1,  2007  Board  of  Supervisors  —  CONTINUED  AS  AMENT)ED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Jew.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 

September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  7  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick.  Mirkarimi,  Peskin 
Noes:  3  -  Alioto-Pier,  Elsbemd,  Sandoval 
Excused:  1  -  Jew 

September  25,  2007  Board  of  Supervisors  —  FIN.-\LLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Maxwell.  Mirkarimi.  Peskin. 
Sandoval,  Chu 
Noes:  1  -  Elsbemd 
Excused:  1  -  McGoldrick 


File  No.  070667  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  25, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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NO.  071193 


ORDINANCE  NO.    3^^'  ' 


[Minimum  Compensation  Ordinance.] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Section  12P.5.1 

to  amend  tlie  Minimum  Compensation  Ordinance  by  imposing  additional  contract 

requirements  on  City  contractors,  including  Airport  property  contractors. 

Note:  Additions  are  sinsle-underline  italics  Times  .Vcu  Roman; 

deletions  are  sinkcihrough  ilalics  Times  \c\\  Roman. 
Board  amendment  additions  are  d o ub I e jj^n d e rl i ngd . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  12P.5.1 ,  to  read  as  follows: 

SEC.  12P.5.1.  ADDITIONAL  CONTRACT  REQUIREMENTS. 

Even'  Contract  and  Contract  Amendment  entered  into  on  or  after  the  Effective  Date  of  the 
Amendment,  shall  include  the  provisions  set  forth  below,  in  addition  to  those  requirements  set  forth  in 
Section  12P.5.  WJiere  a  conflict  exists,  the  provisions  of  this  Section  supersede  those  of  Section  1 2  P.  5. 

(a)  Failure  to  comply  \yith  the  requirements  of  this  Chapter  shall  constitute  a  material 
breach  by  Contractor  of  the  terms  of  the  Contract.  The  Cm-  in  its  sole  discretion  shall  determine  such 
failure. 

(b)  If  a  Contractor  fails  to  comply  with  the  requirements  of  this  Chapter,  the  Cit\  shall  have 
the  right  to  pursue  any  rights  or  remedies  available  under  this  Chapter,  under  the  terms  of  the 
Contract,  and  under  applicable  law,  consistent  n  ith  the  procedures  set  forth  in  Section  J2P.6.2. 

(c)  In  order  to  monitor  and  determine  compliance  with  this  Chapter,  employees  and  agents 
of  the  City  authorized  to  assist  in  the  administration  and  enforcement  of  this  Chapter,  including 
employees  and  agents  of  the  Agency,  shall  have  the  right  to  (1 1  engage  in  inspections  of  a  Contractor's 
job  sites  and  conduct  inteniews  with  a  Contractor's  employees  and  i2i  conduct  audits  of  Contractors. 
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provided  that  the  City  sives  notice  in  advance  of  such  audits  and  the  audits  are  accomplished  through 
an  examination  of  pertinent  records  at  a  mutually  agreed  upon  time  and  location  within  ten  (10)  days 
of  the  written  notice. 

(d)       (1)       Contractor  may  not  interfere  with,  restrain,  or  deny  the  exercise  of  or  the 
attempt  to  exercise,  any  risht  protected  under  this  Chapter. 

(2)  Contractor  may  not  discharse,  threaten  to  discharge,  demote,  suspend,  or  in  any 
manner  discriminate  or  take  adverse  action  against  any  person  in  retaliation  for  exercising  rights 
protected  under  this  Chapter.  Such  rights  include,  but  are  not  limited  to,  the  right  be  paid  the 
Minimum  Compensation;  the  right  to  use  compensated  and  uncompensated  time  off  pursuant  to  this 
Chapter;  the  right  to  file  a  complaint  or  inform  any  person  about  any  alleged  violation  of  this  Chapter; 
the  right  to  cooperate  with  the  Agency  in  its  investigations  of  allesed  violations  of  this  Chapter;  and  the 
right  to  inform  any  person  of  his  or  her  potential  rights  under  this  Chapter. 

(3)  Contractor  may  not  implement  any  absence  control  policy  to  count  compensated  or 
uncompensated  leave  taken  under  this  Chapter  as  an  absence  that  may  lead  to  or  result  in  discipline, 
discharge,  demotion,  suspension,  or  any  other  adverse  action. 

(4)  The  provisions  of  this  Subsection  fd)  apply  to  any  person  who  mistakenly  but  in  good 
faith  alleges  violations  of  this  Chapter. 

(5)  If  the  Contractor  takes  any  adverse  action  against  any  person  within  90  days  of  the 
person's  doins  any  of  the  following,  such  adverse  action  shall  raise  a  rebuttable  presumption  that  the 
Contractor  has  engaged  in  retaliation  against  the  person  for  the  exercise  of  one  or  more  of  the  rights 
set  forth  in  this  Subsection  (d);  filing  a  complaint  with  the  Agency  or  a  court  alleging  a  violation  of 
any  provision  of  this  Chapter,  informing  any  person  about  an  employer's  alleged  violation  of  this 
Chapter;  cooperatins  with  the  Agency  or  other  persons  in  the  investigation  or  prosecution  of  any 
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alleged  violation  o  f  this  Chapter;  opposing  any  policy,  practice,  or  act  that  is  unlawful  under  this 

Chapter;  or  informins  any  person  of  his  or  her  rights  under  this  Chapter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


PAULA  JESSjDN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


071193 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  12P.5.1  to  amend  the 
Minimum  Compensation  Ordinance  by  imposing  additional  contract  requirements  on  City  contractors, 
including  Airport  property  contractors. 


September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarinu, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 
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File  No.  071 193  I  hereby  certify  that  the  forcRoins  Ordinance 

was  FINALLY  PASSED  on  Septcmbtr  25, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Krancisto. 
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FILE  NO.  07^085 


.Jment  of  the  whole 
committee  9/12/07 


ORDINANCE  NO. 


RO#07050 
SA#50 


[Appropriating  $5,647,000  for  increased  costs  at  San  Francisco  General  and  Laguna  Honda 
Hospitals  in  the  Department  of  Public  Health  retroactive  to  Fiscal  Year  2006-2007.) 

Ordinance  appropriating  $5,647,000,  Including  $4,591,000  of  Patient  Revenue  to 
support  increased  overtime,  fringes  and  services  of  other  departments  at  San 
Francisco  General  Hospital  and  $1,056,000  of  MediCal  revenues  at  Laguna  Honda 
Hospital  to  support  salary  and  fringes  at  Laguna  Honda  Hospital  for  the  Department  of 
Public  Health  retroactive  to  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

5H-AAA-A/\A          HGH1HF100101  65207                  Other  Patient  S4.591.000 

Non-Project-  Revenue 


Controlled 


5L  -  AAA-/W\ 


HLH448704 


65202 


MediCal  I/P 


S1. 056.000 


Non-Project- 


Revenue 


Controlled 


Total  SOURCES  Appropriation 


S5. 647. 000 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  various  subobjects 
and  reflect  the  projected  uses  of  funding  to  support  cost  overruns  for  the  Department  of  Public 
Health  in  Fiscal  Year  2006-2007. 


USES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 

Project  Code 

5H  AAA  AAA-        HGH1HUN40061  01 104  Overtime  -  Overtime  for  Nurses  $2,970,000 

SFGH  Nurses 
Operating-Non- 
Project- 
Controlled 

5H  AAA  AAA-        HGH1HUN40061  01900  Fringe  Other  Fringe  Benefits  $1,215,000 

SFGH  Benefits 
Operating-Non- 
Project- 
Controlled 

5HAAAAAA-        HGH1HUN40061  081 SH  Services  of  Sheriff's  Workorder  $406,000 

SFGH  Other  Departments 

Operating-Non- 
Project- 
Controlled 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Index  Code  / 
Project  Code 


5L  AAA  AAA- 
LHH  Operating- 
Non-Project- 
Controlled 


5L  AAA  AAA- 
LHH  Operating- 
Nop-Project- 
Controlled 


Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


Subobject 


00600  Temporary 
Salaries  -  Nurses 


01900  Fringe 
Benefits 


Description 


Nurses  Temporary 
Saianes 


Other  Fringe  Benefits 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 


S601.000 


$456,000 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


Date:  August  24.  2007 


;  Mayor  Gavin  Ne\vsom 
I  Office  of  the  Mavor 
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Ordinance  appropriating  $5,647,000,  including  $4,591,000  of  Patient  Revenue  to  support  increased 
overtime,  fringes  and  services  of  other  departments  at  San  Francisco  General  Hospital  and 
$1 ,056,000  of  MediCal  revenues  at  Laguna  Honda  hospital  to  support  salary  and  fringes  at  Laguna 
Honda  Hospital  for  the  Department  of  Public  Health  retroactive  to  Fiscal  Year  2006-2007. 


September  18,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  25,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
Peskin,  Sandoval,  Cha 
Excused:  1  -  McGoldrick 


Elsbemd,  Maxwell,  Mirkarimi, 


Cily  and  County  of  San  I  'r 


Printed  at  11:24  AM  on  9/26/07 


File  No.  071085 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  Seplember  25, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  P'rancisco. 
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FILE  NO.  071149 


ORDINANCE  NO. 


[Planning  Code— Amending  Article  1 1  Designation  of  225-227  Front  Street.] 

Ordinance  amending  the  designation  of  225-227  Front  Street  (Assessor's  Block  0237, 

Lot  005)  from  Category  V  (Unrated)  to  Category  IV  (Contributory)  under  Planning  Code 

Article  11;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b)  and 

environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  si nkc through  iialics  Times  :\'cw  Roman. 
Board  amendment  additions  are  d_ouble  urtderlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  On  Tul^  1^1  2  00  ]  ,  at  a  duly  noticed  public  hearing,  the  Planning  Commission 

in  Resolution  No.  i7  45'~7  found  that  the  proposed  amendment  to  the  Article  1 1 

designation  of  225-227  Front  Street  was  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that 
the  Board  of  Supervisors  adopt  the  Article  1 1  designation  amendment.  A  copy  of  said 

Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.    071149  and 

is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  amendment  to  the 
Article  1 1  designation  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code 
Section  101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
amendment  to  the  Article  1 1  designation  will  serve  the  public  necessity,  convenience  and 

welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  |'7^5'~7  . 

which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0711^9  
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  {California  Public 
Resources  Code  section  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    07II49  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  hereby  finds  that  225-227  Front  Street  (Assessor's 
Block  0237,  Lot  005),  is  located  within  the  Front-California  Conservation  District,  is  at  least  40 
years  old,  is  judged  to  be  Buildings  of  Individual  Importance,  and  has  been  judged  to  be  of 
Contextual  Importance  and  has  been  rated  Very  Good  in  Architectural  Design,  and  that 
amending  its  designation  from  Category  V  (Unrated)  to  Category  IV  (Contributory)  will  further 
the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  1 1  of  the  San  Francisco 
Planning  Code. 

Section  2:  Designation. 

(a)  Pursuant  to  Sections  1 1 02  and  1 1 06  of  the  Planning  Code,  the  designation  of 
225-227  Front  Street  (Assessor's  Block  0237,  Lot  005)  is  hereby  changed  from  Category  V 
(Unrated)  to  Category  IV  (Contributory).  Appendix  D  of  Article  1 1  is  hereby  amended  to 
include  this  property. 

(b)  This  amendments  to  the  Article  1 1  designation  was  initiated  by  application  of  the 
owner  and  by  Resolution  No.  614  of  the  Landmarks  Preservation  Advisory  Board  on  June  6, 
2007  and  by  Resolution  No.  of  the  Planning  Commission,  which  Resolutions 

are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   071149  and  which 

Resolutions  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  3.  The  properties  shall  be  subject  to  further  controls  and  procedures  pursuant 
to  the  San  Francisco  Planning  Code  and  Article  11. 
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DENNIS  J.  HERRERA,  City  Attorney 

Marlena  G.  Eiyrne 
Deputy  City  Attorney 


Planning  Commission 
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Ordinance  amending  the  designation  of  225-227  Front  Street  (Assessor's  Block  0237,  Lot  005)  from 
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September  25,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 

October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Cily  and  County  of  San  Francisco 


Printed  at  10:46  AM  on  10/3/07 


File  No.  071 149  I  hereby  certify  that  the  forcKoitiK  Ordinance 

was  FINALLY  PASSKI)  on  Octohtr  2,  2()07 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date 
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FILE  NO.    071237   ORDINANCE  NO.. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Bell  Telephone 
Company  against  the  City  and  County  of  San  Francisco  for  $94,000.00:  the  lawsuit  vyas 
filed  on  October  25,  2006  in  San  Francisco  County  Superior  Court,  Case  No.  457-327: 
entitled  Pacific  Bell  Telephone  Company  v.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Frar'Cisco: 

Section  1   The  City  Attorney  is  hereby  auihorized  lo  settio  the  action  entitled  "Pacific 

Bell  Telephone  Company  v.  City  and  County  of  San  Francisco.'^  San  Francisco  County 

Supenor  Court,  Court  No.  457-327  by  the  payment  ot  $94  000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 

on  October  25,  2006,  and  the  following  parties  were  iiamed  in  the  lawsuit.  PACIFIC  BELL 

TELEPHONE  COMPANY,  Plaintiff;  CITY  AND  COUNTY  OF  SAN  FRANClSCC.  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J,  HERRERA 
City  Attorney 


RECOMMENDED: 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Bell  Telephone  Company  against  the 
City  and  County  of  San  Francisco  for  $94,000.00;  the  lawsuit  was  filed  on  October  25,  2006  in  San 
Francisco  County  Superior  Court,  Case  No.  457-327;  entitled  Pacific  Bell  Telephone  Company  v.  City 
and  County  of  San  Francisco. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 
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File  No.  071237  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  2,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
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FILE  NO.  071246 


ORDINANCE  NO         3(9  '  C  7 


Settlement  of  Lawsuit 

Ordinance  authorizing  settlement  of  an  award  of  attorney's  fees  to  attorney  Kathyrn 
Cox  for  $162,941  against  the  City  and  County  of  San  Francisco;  the  underlying  lawsuit 
was  filed  on  July  19,  2002  in  San  Francisco  Superior  Court,  Case  No.  410499  entitled 
Theodore  Tarver,  Jr.  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  claim  for  attorney's  fees 

by  attorney  Kathryn  Cox  in  the  action  entitled  Theodore  Tan/er.  Jr.  v.  City  and  County  of  San 

Francisco,  San  Francisco  Superior  Court,  Case  No.  410499  and  First  District  Appellate  Court 

Case  No.  A1 16731  by  the  payment  of  $1 62,941 . 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 

19,  2002,  and  the  following  parties  were  named  in  the  lawsuit;  Theodore  Tarver,  Jr..  plaintiff; 

and  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


San  Francisco  Police  Department 


DENNIS  J.  HERRERA 
City  Attorney 


HEATHER  FON^ 
Chief 


ELIZABETH  S.  SALVESON 
ChiBf  Labor  Attorney 
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Ordinance  authorizing  settlement  of  an  award  of  attorney's  fees  to  attorney  Kathryn  Cox  for  $162,941 
against  the  City  and  County  of  San  Francisco;  the  underlying  lawsuit  was  filed  on  July  19,  2002  in  San 
Francisco  Superior  Court,  Case  No.  410499  entitled  Theodore  Tarver,  Jr.  v.  City  and  County  of  San 

Francisco. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 
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PILE  NO.  071252 


ORDINANCE  NO.  3^3l''0'J 


[Settlement  of  City's  Lawsuit  Against  Aquila,  Inc.  and  Aquila  Merchant  Services,  Inc.] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  defendant  Sempra  Energy  and  other  companies;  the  lawsuit 
entitled  City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221- 
00023)  was  filed  on  June  8,  2004,  and  has  been  coordinated  as  Natural  Gas  Anti-Trust 
Cases  I,  11,  III  &  IV  in  the  Superior  Court  of  the  State  of  California  for  the  County  of  San 
Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement  provides  $1,500,000  from 
defendants  Aquila,  Inc.  and  Aquila  Merchant  Services,  Inc.  to  the  City  and  County  of 
San  Francisco  and  the  other  plaintiffs,  which  will  be  used  to  prosecute  the  cases 
against  the  remaining  defendants. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  and  retained  outside  counsel  Cotchett.  Pitre  &  McCarthy 
(the  "Cotchett  Firm")  are  hereby  authorized  to  settle  in  part  the  action  entitled  City  and  County 
of  San  Francisco  v.  Sempra  Energy,  et  al.  in  the  Superior  Court  of  the  State  of  California  for 
the  County  of  San  Diego  (JCCP  No.  4221-00023).  The  City  Attorney  and  the  Cotchett  Firm 
may  settle  the  claims  of  the  City  and  County  of  San  Francisco  (  City")  against  defendants 
Aquila,  Inc.  ("Aquila")  and  Aquila  Merchant  Services,  Inc.  ('  AMS")  by  entehng  into  a 
settlement  agreement  with  Aquila  and  AMS.  The  City's  litigation  against  the  remaining 
defendants  in  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  will  continue.  The  City  will  not 
receive  any  of  the  settlement  funds.  The  primary  benefit  to  the  City  from  the  settlement  will  be 
to  provide  funds  to  enable  the  City  and  the  other  plaintiffs  to  continue  to  prosecute  these 
cases  against  the  other  defendants. 
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Section  2.  The  above-named  action  was  filed  in  tine  Superior  Court  for  the  State  of 
California,  County  of  San  Francisco  on  June  8,  2004  and  has  been  coordinated  as  Natural 
Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  for  the  State  of  California,  County  of 
San  Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228.  The  following  parties  are  plaintiffs  in  the 
coordinated  lawsuits:  City  of  San  Diego,  the  Counties  of  Alameda,  San  Diego,  San  Mateo, 
Santa  Clara,  the  Regents  of  the  University  of  California,  the  Board  of  Trustees  of  the 
California  State  University,  the  Sacramento  Municipal  Utility  District,  the  Association  of  Bay 
Area  Governments  Publicly  Owned  Energy  Resources,  and  a  number  of  private  entities. 
More  than  a  dozen  entities  have  been  named  as  defendants,  including  defendants  Aquila  and 
AMS. 
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Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  defendant  Sennpra  Energy  and  other  companies;  the  lawsuit  entitled  City  and  County  of  San 
Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221-00023)  was  filed  on  June  8,  2004,  and  has  been 
coordinated  as  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of 
California  for  the  County  of  San  Diego  (JCCP  Nos.  4221 ,  4224,  4226,  and  4228);  the  settlement 
provides  $1 ,500,000  from  defendants  Aquila,  Inc.  and  Aquila  Merchant  Services,  Inc.  to  the  City  and 
County  of  San  Francisco  and  the  other  plaintiffs,  which  will  be  used  to  prosecute  the  cases  against  the 
remaining  defendants. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READLXG 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd.  Maxwell,  Mirkarimi. 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


October  2,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  071253 


ORDINANCE  NO.  ?v3^  "  ^7 


[Settlement  of  City's  Lawsuit  Against  Enserco  Energy,  Inc.] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  defendant  Sempra  Energy  and  other  companies;  the  lawsuit 
entitled  C/fy  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221  - 
00023)  was  filed  on  June  8,  2004,  and  has  been  coordinated  as  Natural  Gas  Anti-Trust 
Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of  California  for  the  County  of  San 
Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement  provides  $750,000  from 
defendant  Enserco  Energy,  Inc.  to  the  City  and  County  of  San  Francisco  and  the  other 
plaintiffs,  which  will  be  used  to  prosecute  the  cases  against  the  remaining  defendants. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  and  retained  outside  counsel  Cotchett,  Pitre  &  McCarthy 
(the  "Cotchett  Firm")  are  hereby  authorized  to  settle  in  part  the  action  entitled  City  and  County 
of  San  Francisco  v.  Sempra  Energy,  et  al.  in  the  Superior  Court  of  the  State  of  California  for 
the  County  of  San  Diego  (JCCP  No.  4221-00023).  The  City  Attorney  and  the  Cotchett  Firm 
may  settle  the  claims  of  the  City  and  County  of  San  Francisco  ("City")  against  defendant 
Enserco  Energy,  Inc.  ("Enserco")  by  entering  into  a  settlement  agreement  with  Enserco.  The 
City's  litigation  against  the  remaining  defendants  in  Natural  Gas  Anti-Trust  Cases  I,  II.  Ml  &  IV 
will  continue.  The  City  will  not  receive  any  of  the  settlement  funds.  The  primary  benefit  to  the 
City  from  the  settlement  will  be  to  provide  funds  to  enable  the  City  and  the  other  plaintiffs  to 
continue  to  prosecute  these  cases  against  the  other  defendants. 

Section  2.  The  above-named  action  was  filed  in  the  Supehor  Court  for  the  State  of 
California,  County  of  San  Francisco  on  June  8,  2004  and  has  been  coordinated  as  Natural 
Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  for  the  State  of  California.  County  of 
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San  Diego,  JCCP  Nos.  4221,  4224,  4226,  and  4228.  The  following  parties  are  plaintiffs  in  the 
coordinated  lawsuits:  City  of  San  Diego,  the  Counties  of  Alameda,  San  Diego,  San  Mateo, 
Santa  Clara,  the  Regents  of  the  University  of  California,  the  Board  of  Trustees  of  the 
California  State  University,  the  Sacramento  Municipal  Utility  District,  the  Association  of  Bay 
Area  Governments  Publicly  Owned  Energy  Resources,  and  a  number  of  private  entities. 
More  than  a  dozen  entities  have  been  named  as  defendants,  including  defendant  Enserco. 
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Ordinance 
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Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  defendant  Sennpra  Energy  and  other  companies;  the  lawsuit  entitled  City  and  County  of  San 
Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221-00023)  was  filed  on  June  8,  2004,  and  has  been 
coordinated  as  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of 
California  for  the  County  of  San  Diego  (JCCP  Nos.  4221 ,  4224,  4226,  and  4228);  the  settlement 
provides  $750,000  from  defendant  Enserco  Energy,  Inc.  to  the  City  and  County  of  San  Francisco  and 
the  other  plaintiffs,  which  will  be  used  to  prosecute  the  cases  against  the  remaining  defendants. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  RE.ADING 


October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 
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FILE  NO.  071256 


ORDINANCE  NO.  ^3i-0'] 


[Settlement  of  City  Claim  Against  PG&E.] 

Ordinance  approving  the  settlement  of  a  claim  asserted  by  the  City  and  County  of  San 
Francisco  against  Pacific  Gas  &  Electric  Company  In  the  bankruptcy  proceeding 
entitled  In  Re  Pacific  Gas  &  Electric  Company,  United  States  Bankruptcy  Court, 
Northern  District  of  California,  Case  No.  01-30923-DM. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  and  the  General  Manager  of  the  Public  Utilities 
Commission  (PUC)  are  hereby  authorized  to  settle  a  claim  flied  by  the  City  and  County  of  San 
Francisco  (City)  in  the  bankruptcy  proceeding  entitled  In  Re  Pacific  Gas  and  Electric 
Company,  United  States  Bankruptcy  Court,  Northern  District  of  California,  Case  No.  01- 
30923-DM  (PG&E  Bankruptcy).  The  terms  and  conditions  of  the  settlement  are  set  forth  m 
the  Settlement  Agreement  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

 071256  ,  which  is  hereby  declared  to  be  part  of  this  ordinance  as  if  set  forth  fully 

herein.  The  City  Attorney  and  the  General  Manager  of  the  PUC  are  authorized  to  execute  any 
documents  that  are  necessary  to  effectuate  this  settlement. 

Section  2.  The  City  has  already  entered  into  several  agreements  to  resolve  claims 
related  to  the  PG&E  Bankruptcy.  In  Ordinance  Nos.  76-05,  1 19-05,  and  39-06  the  Board  of 
Supervisors  approved  such  settlements.  This  settlement  will  resolve  the  only  remaining  claim 
between  the  City  and  PG&E  in  the  PG&E  Bankruptcy  case.  This  claim  is  for  emergency 
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services  provided  by  the  PUC  to  support  the  electric  transmission  grid  during  the  California 
energy  crisis  of  2000-2001 . 

Section  3.  As  part  of  the  settlement,  PG&E  will  pay  the  City  $1 ,256,079.88  to  satisfy 
the  PUC  emergency  power  claim.  Funds  received  by  the  City  from  this  settlement  shall  be 
appropriated  to  PUC. 

Section  4.  As  part  of  the  settlement,  the  City  will  return  to  PG&E  the  sum  of 
$183,687.70,  to  reconcile  the  amount  of  post-bankruptcy  interest  PG&E  paid  to  the  City  with 
the  amount  actually  due  on  the  City's  claims. 

RECOMMENDED:  FUNDS  AVAILABLE: 


:;^§AN"LEAL  ) 
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Ordinance  approving  tlie  settlement  of  a  claim  asserted  by  the  City  and  County  of  San  Francisco 
against  Pacific  Gas  &  Electric  Company  in  the  bankruptcy  proceeding  entitled  In  Re  Pacific  Gas  & 
Electric  Company,  United  States  Bankruptcy  Court,  Northern  District  of  California,  Case  No.  01-30923- 
DM. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkarimi. 
Peskin,  Sandoval,  Chu 
Excused:  1  -  McGoldrick 


October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO. 


071238 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Order  Sons  of 
Italy  in  America  Grand  Lodge  of  the  Golden  West  Corporation  against  the  City  and 
County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  January  31 .  2005  in  San 
Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  ot  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.."  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiff  Order  Sons  of  Italy  in 
America  Grand  Lodge  of  the  Golden  West  Corporation,  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 ,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Order 
Sons  of  Italy  in  America  Grand  Lodge  of  the  Golden  West  Corporation  and  Defendant  City 
and  County  of  San  Francisco. 
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Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Order  Sons  of  Italy  in  Annerica 
Grand  Lodge  of  the  Golden  West  Corporation  against  the  City  and  County  of  San  Francisco  for 
$75,000;  the  lawsuit  was  filed  on  January  31 ,  2005  in  San  Francisco  Superior  Court,  Case  No. 
436930;  entitled  Jane  r\/lartin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 


September  25,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


October  2,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
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Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  10:46  AM 


10/3/07 


File  No.  071238  I  hereby  certify  that  the  foreRoin^  Ordinaiut 

was  FINALLY  PASSKI)  on  October  2,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  071238 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  10:46  \S1  on  10  3,07 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  071178 


ORDINANCE  NO.  3^35  "^'7 


[Settlement  of  complaint  by  PG&E  before  the  Federal  Energy  Regulatory  Commission  and 
approval  of  an  Amended  Interconnection  Agreement  with  PG&E.] 

Ordinance  authorizing  settlement  of  proceedings  before  the  Federal  Energy  Regulatory 
Commission  in  FERC  Dockets  No.  ER05-1 190-000,  et  al,  initiated  by  Pacific  Gas  & 
Electric  Company  to  terminate  the  1987  Interconnection  Agreement  between  the  City 
and  PG&E;  and  approving  an  Amended  Interconnection  Agreement  between  the  City 
and  PG&E  which  provides  for  continued  delivery  of  electricity  to  City  facilities,  among 
other  things. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  and  the  General  Manager  of  the  San  Francisco  Public 
Utilities  Commission  (PUC)  are  hereby  authorized  to  settle  the  proceedings  before  the 
Federal  Energy  Regulatory  Commission  (FERC)  in  Docket  No.  ER05-11 90-000,  initiated  by 
Pacific  Gas  &  Electric  Company  on  July  1,  2005,  to  effectively  terminate  the  1987 
Interconnection  Agreement  (lA)  between  PG&E  and  the  City.  The  Board  of  Supervisors 
hereby  approves  the  Amended  Interconnection  Agreement  (Amended  lA)  between  the  City 
and  PG&E  as  a  part  of  the  settlement.  The  Amended  lA  is  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  and  is  declared  to  be  a  part  of  this  ordinance  as  if  fully  set 

forth  herein.  The  PUC  approved  the  Amended  lA  on  July  24,  2007.  and  recommends  its 
approval  to  the  Board  of  Supervisors.  The  PUC  resolution  is  on  file  with  the  Clerk  of  the 

071178 

Board  of  Supen/isors  in  File  No.  ,  and  is  declared  to  be  a  part  of  this  ordinance  as  if  fully 

set  forth  herein.  If  approved  by  the  Board  of  Supervisors,  the  Settlement  and  Amended  lA  will 
be  submitted  to  FERC  for  approval.  If  the  Board  of  Supervisors  and  FERC  approve  the 
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proposed  amendments,  the  Amended  lA  will  replace  the  1987  lA  between  the  City  and  PG&E, 
which  was  executed  on  December  21 ,  1987  and  is  on  file  with  FERC  as  PG&E  Rate  Schedule 
FERC  No.  114. 

Section  2.  Background  to  the  Settlement. 

A.  On  July  1 ,  2005,  PG&E  filed  a  complaint  under  Section  205  of  the  Federal 
Power  Act  to  effectively  terminate  the  FERC-approved  1987  lA  between  PG&E  and  the  City. 
PG&E  sought  by  its  filing  to  terminate  the  lA  ten  years  prior  to  its  expiration  date. 

B.  On  July  22,  2005,  the  City  intervened,  protested  and  asked  FERC  to  reject 
PG&E's  filing. 

C.  On  September  1 ,  2005,  the  FERC  Administrative  Law  Judge  established  an 
expedited  schedule  for  completion  of  discovery,  evidentiary  hearings  and  briefing.  In 
preparation  for  hearings,  the  City  retained  special  counsel  and  expert  witnesses,  conducted 
extensive  discovery,  including  depositions  of  PG&E  witnesses,  and  submitted  written 
testimony  in  opposition  to  PG&E's  proposal  on  September  16,  2005. 

D.  On  October  7,  2005.  the  City  and  PG&E  agreed  to  Settlement  Principles  and 
requested  a  six-month  stay  of  the  proceeding  to  give  the  parties  an  opportunity  to  reach  a 
negotiated  settlement. 

E.  On  October  12,  2005,  FERC  granted  a  six-month  stay  and  agreed  to  extend  the 
earliest  possible  effective  date  of  any  amendments  to  the  lA  to  September  1 ,  2007. 

F.  In  June  2006,  the  City  and  PG&E  agreed  to  a  Term  Sheet  setting  forth  the 
agreements  reached  on  key  issues  and  identifying  additional  steps  to  a  final  agreement. 

G.  In  December  2006,  April  2007,  and  July  2007,  FERC  issued  additional  orders 
further  staying  the  proceedings  in  order  to  give  the  City  and  PG&E  an  opportunity  to  conclude 
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settlement  negotiations.  FERC  has  stayed  the  proceedings  until  October  9,  2007  in  order  for 
the  City  to  complete  its  approval  process. 

Section  3.  The  Amended  lA.  The  amendments  to  the  lA  will  result  m  annual  savings  to 
the  City  of  $3,772  million.  The  proposed  amendments  (i)  incorporate  into  the  lA  modifications 
required  to  conform  to  the  changes  in  the  California  electricity  market  since  the  establishment 
of  the  California  Independent  System  Operator,  (ii)  provide  the  City  with  greater  access  to 
energy  from  third  parties  and  greater  flexibility  in  its  operations,  and  (lii )  anticipate  further 
changes  in  the  California  electricity  market  which  are  expected  in  early  2008.  The  key 
provisions  of  the  Amended  lA  are  as  follows: 

A.  PG&E  will  continue  to  provide  transmission  and  distribution  services  to  ensure 
the  delivery  of  power  from  Hetch  Hetchy  to  City  facilities.  Distribution  rates  are  fixed  until 
January  2009.  After  January  2009,  distribution  rates  may  not  increase  more  than  3  per  cent 
per  year  for  the  remaining  term  of  the  Amended  lA.  Transmission  rates  will  increase  by  24 
percent  on  September  1 ,  2007,  but  will  be  25  percent  below  FERC-approved  PG&E 
Transmission  Owner  tariff  rates  even  after  the  increase.  After  September  1 ,  2007, 
transmission  rates  will  not  increase  more  than  8  per  cent  per  year  for  the  remaining  term  of 
the  Amended  lA. 

B.  The  City  maintains  its  right  to  use  the  deferred  delivery  account  to  bank  energy 
produced  by  Hetch  Hetchy,  but  the  maximum  amount  of  energy  the  City  can  bank  is  capped 
at  110  GWh. 

C.  Demand  charges  to  the  City  for  withdrawals  from  the  deferred  delivery  account 
are  eliminated. 
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D.  City  renewable  energy  facilities  that  are  within  20  miles  of  the  City's  customers 
are  recognized  as  generating  resources  that  are  eligible  to  use  lA  transmission  and 
distribution  services. 

E.  As  provided  in  the  Scheduling  Coordinator  (SC)  Settlement,  which  was 
approved  by  the  San  Francisco  Board  of  Supervisors  on  June  21 ,  2005,  and  incorporated  into 
the  Amended  lA,  the  City  is  responsible  for  scheduling  its  own  power,  thereby  eliminating  the 
City's  reliance  on  PG&E  to  provide  scheduling  functions  with  CAISO  and  enabling  the  City  for 
the  first  time  to  directly  engage  in  CAISO  market  transactions. 

F.  Neither  the  City  nor  PG&E  may  make  unilateral  filings  with  FERC  to  change  the 
terms  of  the  Amended  lA  unless  there  has  been  a  significant  regulatory  change,  such  as  a 
change  in  regulatory  structure  or  requirements  ordered  by  FERC,  CPUC  or  other  regulatory 
body. 

G.  The  arbitration  provisions  are  amended  and  an  alternative  dispute  resolution 
process  is  adopted  which  requires  the  participation  of  senior  management  at  PG&E  and  the 
Assistant  General  Manager  for  Power  at  the  PUC. 

H.  The  City's  standard  contract  provisions,  including  non-discrimination,  equal 
benefits  requirements,  prohibition  against  submission  of  false  claims,  prohibition  on  political 
activity  with  City  funds  and  limitations  on  political  contributions  are  included  in  the  Amended 
lA. 

I.  The  City's  implementation  of  Community  Choice  Aggregation  cannot  be  a  basis 
for  termination  of  the  lA. 

J.        Nothing  in  the  proposed  amendments  limits  the  City's  right  to  undertake  full 
municipalization. 
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RECOMMENDED: 

PUBLIC  U^fVCrUES  COMMISSION 


Susan  Leal 
General  Manager 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney 


Theresa  L.  Mueller 
Deputy  City  Attorney 
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ILE  NO.  071233 


ORDINANCE  NO.  '^34^0^ 


[Penalty  for  Removing  Chalk  Marks.] 

Ordinance  amending  San  Francisco  Traffic  Code  Sections  21  and  132  to  impose  a 

penalty  for  removing  chalk  marks  of  one  hundred  ($100)  dollars  for  any  violation  and  to 

make  minor  changes  to  clarify  the  parking  restriction. 

Note:  Additions  are  sin<ile-u>ulcrlinc  ualics  Times  Sew  Roman; 

deletions  are  s+nkeihron^h  koUvs  Times  Xcw-J^^mh. 
Board  amendment  additions  are  double  jjnd_erlLned . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
21 ,  to  read  as  follows: 

SEC.  21.  REMOVAL  OF  CHALK  MARKS. 

The  owner  or  operator  of  any  wi9/6^vehicle  exercising  (he  pnvilcgc  of  parking  smd^vho 
parks  such  vehicle  on  any  street  or  portion  (hereof  where  time  restrictionsrcgiilations  are  In  effect 
restricting  the  length  of  time  said  vehicle  may  he  parked  on  said  street  or  portion  (hereof  6oes  SO  on 
the  condition  that  the  Police  Officers  or  Parking  Control  Officers  of  the  City  and  County  employees 
may  place  chalk  or  other  removable  marks  on  the  tires  of  said  vehicle  for  the  purpose  of 
enforcing  *«e^parking  regulations. 

It  shall  be  unlawful  for  any  person  to  erase,  rub  out,  or  otherwise  remove  or  conceal, 
any  chalk  or  other  mark  se^placed  by  a  Citv  and  County  employee  Police  Officer  or  a  Parkins 
Control  Officer  while  the  vehicle  remains  parked  on  the  ^t^street  or  portion  thereof 

Any  person  violating  the  proyisions  of  this  Section  shall  be  giulty  of  an  infraction  and  upon 
conviction  thereof  shall  he  punished  by  a  fine  of  not  less  than  S5  or  more  than  S50. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
132,  to  read  as  follows: 

SEC.  132.  PENALTY  SCHEDULE. 

DOCUMENTS  DEPT, 
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Pursuant  to  California  Vehicle  Code  Section  40203.5,  violation  of  any  of  the  following 
subsections  of  the  San  Francisco  Traffic  Code  (TC),  Police  Code  (PC)  or  the  California 
Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set  forth  below. 
TABLE  INSET: 


PC97A 

Occupy  Camper  etc. 

$1 00.00 

rU  /  1  U.Z 

For  Sale  Sign 

it)OL).U0 

rUo 1 UoA 

Car  Alarm  /  Emerg 

(Tec  r\r\ 

rUo/ UoD 

Car  Alarm  1 5  Min 

(tec  r\A 

PC3704A 

Alarm  Time  15  Min 

$50.00 

TC2L} 

Remove  Chalk  1st 

$50  00 

TC21.2 

Remove  Chalk  2mi 

$75  00 

Remove  Chalk  ^ni 

$100.00 

TC27 

MC  Parking  Zone 

$75.00 

TC31.2 

Cable  Car  Lanes 

$50.00 

TC32A.1 

Towaway  Zone- 
Downtown 

$60.00 

TC32A.2 

Towaway  Zone-Other  areas 

$60.00 

TC32B 

Prohib  Parking 

$60.00 

TC32C.1 

Overtime  Parking-Downtown 

$50.00 
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Overtime  Parking-Other  Areas 

$40.00 
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City  Hall  Permit 


$40.00 


Main  Library 


$40.00 


Libraries 


$40.00 


Social  Services 


$40.00 


Housing  Authority 


$40.00 


Muni  Rwy  Terminals 


$40.00 


Prk  Ctrl  /  Castro 


$40.00 


Prk  Ctrl  /  SFUSD  Prop 


I  $40.00 


Prk  Ctrl  /  Plum  Street 


$40.00 


Prk  Ctrl  /  PUC  Prop 


$40.00 


Prk  Ctrl /Wash /Jack 


$40.00 


Prk  Ctrl  /  DPW  Prop 


$40.00 


Prk  Ctrl  /  SF  General 


$40.00 


Health  Center  No.  1 


I  $40.00 


Sunset  /  Richmnd  HC 


I  $40.00 


NE  Dist  Health 
Center 

Laguna  Honda 
Hospital 
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Prk  Ctrl  /  DPH  Grove  St 


Candlestick  Access  Rd 


Fire  Lane  / 
Candlestick 


Pkg  /  Candlestick 


Youth  Guid  Center 


Prk  Regs  /  Various 


Off  Street  Parking 


Off  St  Overtime 


Off  St  Parallel  /  Diag 


Off  St  /  Marked  Space 


Block  Charging  Bay 


Temp  Park 
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Temp  Constr  Zone 
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Heavy  Truck  Zone 
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Parking  Over  72  Hr 


S75.00 


Street  Cleaning 


$40.00 


Red  Zone 


S75.00 


Yel  Zone  /  Metro  Dist, 


$60.00 


Yel  Zn  Outside  Metro 


$60.00 


White  Zone 


$75.00 


Green  Zone 


I  S50.00 


Blue  Zone 


$275.00 


Block  Bike  Lane 


$100.00 


Taxicab  Zone 


S60.00 


Interference  /  Sign 


'  $35.00 


Dbl  Prking  Rstrict  St 


S100.00 


Dbl  Prking  Med.  Cann.  Dispens. 


i  S100.00 


Angled  Parking 


S35.00 


Median  Dividers 


S50.00 


Block  Wheels 


$35.00 


Not  Within  Space 


!  S35.00 


3us  /  Close  to  Curb 


$35.00 
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Engine  Idle  Parked 


100  Feet  Oversize 


Com  Veh  /  Prk 
Limited 


Com  Veh  /  Prk 
Restricted 


Veh  Hire  /  Prk 
Restricted 


Com.  Advrt  /  Prk  Restricted 


Shift  Parked  Vehicle 


Repairing  Vehicle 


Tour  Bus  Loading 


Key  in  Unattend  Veh 


Improperly  Parked 


Parked  Near  RR  Track 


Obst  Flow  of  Traffic 


Prk  Meter 


Prk  Meter  Downtown 
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Residential  Permit  Area 


$50.00 


Unauth  Permit 


$50.00 


Imp  Regis.  /  Plates 


$50.00 


Altered  Plates 


$50.00 


Plates  /  Mounting 


$50.00 


Plate  Cover 


$50.00 


Period  of  Display 


S50.00 


Tabs 


$50.00 


School  /  Pub  Ground 


$45.00 


Bicycle  Path  /  Lanes 


I  $50.00 


Parking  in 
Intersection 


$75.00 


Parking  /  Crosswalk 


$75.00 


Safety  Zone 


I  S75.00 


15  ft  Fire  Station 


I  S75.00 


Driveway 


$75,00 


On  Sidewalk 


S100  00 


Excavation 


S35.00 


Double  Parking 
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Bus  Zone 


$250.00 


Tube  or  Tunnel 


$35.00 


Bridge 


$35.00 


Wheelchair  Access 


$250.00 


Parking  in  Fire  Lane 


$50.00 


Over  18  in  from  Curb 


$35.00 


Wrong  Way  Parking 


One-Way  Road  /  Pkg 


$35.00 


$35.00 


Unincorp.  Area  Prkg 


$35.00 


Signs 


$35.00 


Disabled  Parking 


$250.00 


Disabled  Parking 


$250.00 


Disabled  Parking 


$250.00 


Misuse  of  Placard 


$500.00 


Confiscation  of 
Placard 


$500.00 


Lost,  Stolen  Placard 


$500.00 


Fire  Hydrant 


Unattended  Motor  Vehicle 


$75.00 


$60.00 
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VC22515B 


Unattended  Vehicle 


$60.00 


VC22516 


Locked  Vehicle 


S45.00 


VC2171£ 


Stop  /  Freeway 


S35.00 


VC22521 


RR  Tracks 


S65.00 


VC22522 


W/3  ft  Handicap  Ramp 


I  $275.00 


VC22523A 


Abandoned  Vehicle  /  Highway 


'  $200.00 


VC22523B 


Abandoned  Vehicle  /  Public  or  Priv.  Prop 


$200.00 


VC22526A 


Blocking  Intersection 


$75.00 
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Blocking  Intersection  While  Turning 


I  S100.00 
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Park  /  Veh  Crossing 


I 


$60.00 
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NO.  071228 


Amendment  of  the  whole 
in  committee.  10/3/07 


ORDINANCE  NO.         I  ^^'1 


[Park,  Recroation  and  Opon  Space  Clean  and  Safe  Neighborhood  Parks  General  Obligation 
Bond  Election.] 

Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County 
of  San  Francisco  on  Tuesday,  February  5'*^  2008,  for  the  purpose  of  submitting  to  the 
voters  of  the  City  and  County  of  San  Francisco  a  proposition  to  incur  the  following 
bonded  debt  of  the  City  and  County:  One  Hundred  and  Eighty-Five  Million  Dollars 
($185,000,000)  for  the  acquisition,  construction,  reconstruction, .purchase,  and/ or 
improvement  of  parky  and/ecreation  and  open  space  facilities  within  the  City  and 
County  of  San  Francisco  and  all  other  structures,  and  improvements^and  related  costs 
necessary  or  convenient  for  the  foregoing  purposes  and  paying  all  other  costs 
necessary  and  convenient  for  effectuating  those  purposes;  authorizing  landlords  to 
pass-through  fifty  percent  (50%)  of  the  resulting  property  tax  increase  to  residential 
tenants  in  accordance  with  Chapter  37  of  the  San  Francisco  Administrative  Code: 
finding  that  the  estimated  cost  of  such  proposed  project  is  and  will  be  too  great  to  be 
paid  out  of  the  ordinary  annual  income  and  revenue  of  the  City  and  County  and  will 
require  expenditures  greater  than  the  amount  allowed  therefore  by  the  annual  tax  levy: 
reciting  the  estimated  cost  of  such  proposed  project;  fixing  the  date  of  election  and  the 
manner  of  holding  such  election  and  the  procedure  for  voting  for  or  against  the 
proposition;  fixing  the  maximum  rate  of  interest  on  such  bonds  and  providing  for  the 
levy  and  collection  of  taxes  to  pay  both  principal  and  interest  thereof;  prescribing 
notice  to  be  given  of  such  election;  finding  that  a  portion  of  the  proposed  project  is 
categorically  exempt  from  the  California  Environmental  Quality  Act,  and  a-^rtion  of  the 
remainder  of  the  proposed  project  is  excluded  from  the  California  Environmental  Quality 
Act;  finding  that  the  proposed  project  is  in  conformity  with  the  priority  policies  of 
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Planning  Code  Section  101.1(b)  and  with  the  General  Plan  consistency  requirement  of 

Administrative  Code  Section  2A.53;  consolidating  the  special  election  with  the  general 

election;  establishing  the  election  precincts,  voting  places  and  officers  for  the  election; 

waiving  the  word  limitation  on  ballot  propositions  imposed  by  San  Francisco  Municipal 

Elections  Code  Section  510;  complying  with  Section  53410  of  the  California 

Government  Code;  incorporating  the  provisions  of  Articio  V  of  Chapter  V  of  the  San 

Francisco  Administrative  Code.  Sections  5.30  -  5.36:  and  waiving  the  time  requirements 

specified  in  Section  2.34  of  the  San  Francisco  Administrative  Code. 

Note:  Additions  are  single-imderline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  City  and  County  of  San  Francisco  ("City")  staff  has  identified  several  parky  gnd 
recreation  and  open  space  improvement  projects  within  the  City  to  address  public  safety 
hazards,  the  condition  of  neighborhood  park  facilities  and  lands,  equity  of  park  access  for  City 
residents  and  neighborhoods,  maintenance  costs  and  other  issues  facing  the  City's  current 
recreation  system. 

B.  This  Board  of  Supervisors  (this  "Board")  now  wishes  to  describe  the  terms  of  a 
ballot  measure  seeking  approval  for  the  issuance  of  general  obligation  bonds  (the  "Bonds")  to 
finance  all  or  a  portion  of  the  projects  described  above. 

Section  2.  A  special  election  is  hereby  called  and  ordered  to  be  held  in  the  City  on 
Tuesday,  the  5th  day  of  February,  2008,  for  the  purpose  of  submitting  to  the  electors  of  the 
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City  a  proposition  to  incur  bonded  indebtedness  of  the  City  for  the  project  hereinafter 
described  in  the  amount  and  for  the  purposes  stated: 

"PARK.  RECREATION  AND  OPEN  SPACE  CLEAN  AND  SAFE 
NEIGHBORHOOD  PARKS  BONDS,  2008.  $185,000,000  of  bonded  indebtedness  to  fund 
certain  costs  associated  with  the  acquisition,  construction,  reconstruction,  purcbgse^  anji/or 
improvement  of  park^  and  recreation  and  open  spaco  facilities  under  the  jurisdiction  of  the 
Recreation  and  Park  Commission  or  under  the  jurisdiction  of  the  Port  Commission  located 
within  the  City  and-Gity  County  of  San  Francisco  and  all  other  structures,  improyennents  and 
related  costs  necessary  or  convenient  for  the  foreooino  purpose,  as  further  described  in 
Section  3  of  the  ordinance  placing  this  measure  onto  the  ballot,  and  paying  other  costs 
necessary  and  convenient  for  effectuating  those  purposes,  including  costs  connected  with  or 
incidental  to  the  authorization,  issuance  and  sale  of  the  bonds;  and  authonzing  landlords  to 
pass-through  to  residential  tenants  in  units  subject  to  Chapter  37  of  the  San  Francisco 
Administrative  Code  (the  "Residential  Stabilization  and  Arbitration  Ordinance")  50%  of  the 
increase  in  the  real  property  taxes  attributable  to  the  cost  of  the  repayment  of  the  bonds. 

The  special  election  hereby  called  and  ordered  shall  be  referred  to  herein  as  the  Bond 
Special  Election." 

Section  3.  PROPOSED  PROJECTS. 

The  specific  capital  projects  and  related  activities  eligible  for  financing  under  this  Bond 
(the  "Project")  include  the  acquisition,  construction,  reconstruction,  purchase,  and/or 
improvement  of  park-and  recreation  and  open  spaco  facilities  and  properties,  and  all  works, 
property  and  structures  necessary  or  convenient  for  the  foregoing  purposes,  as  summanzed 
and  further  described  in  the  subsections  below. 
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All  expenditures  of  bond  funds  shall  be  made  in  accordance  with  applicable  Federal- 
State,  and  Local  laws  aoverning  the  management  and  expenditure  of  bond  proceeds- 
including  those  governing  the  expenditure  of  bond  proceeds  on  capital  projects  and  related 
limitations  on  payment  of  staff  salaries.  Except  for  those  Projects  specifically  identified  as 
categorically  exempt,  the  remainder  of  the  Projects  are  excluded  from  the  California 
Enyjronmental  Quality  Act  ("CEQA"V  The  use  of  Bond  proceeds  to  finance  any  such  proiect 
will  be  subiect  to  approval  of  the  City's  Board  of  Supervisors  upon  completion  of  planning  and 
any  further  reouired  environmental  review  under  CEQA. 

The  eligible  expenditures  of  bond  funds  can  be  summarized  as  follows: 

A.  Neighborhood  Park  Repairs  and  Renovations  =  $117.415.000 


B.  Waterfront  Park  Repairs.  Renovations,  and  Development  = 

$33,500,000 

C.  Park  Restroom  Repairs  and  Reconstruction  = 

$11,400,000 

D.  Park  Plavfields  Repairs  and  Reconstruction  = 

$8,500,000 

E.  Neighborhood  Park  Trail  Reconstruction  = 

$5,000,000 

F.  Community  Opportunity  Fund  = 

$5,000,000 

G.  Park  Forestry  = 

$4,000,000 

H.  Citizens'  Oversight  Committee  Audits 

$185,000 

Total  Bond  Funding  = 

$185,000,000 

A.       NEIGHBORHOOD  PARK  REPAIRS  AND  RENOVATIONS  ($1 1 7.41 5  million). 
The  City  plans  to  pursue  neighborhood  park  projects  to  be  financed  by  the  Bonds  with  the 
goal  of  improving  the  access  of  residents  of  the  Citv  to  safe  and  hioh  Quality  parks  and 
recreation  facilities.  The  City  has  identified  the  following  proiects  (the  "Identified  Proiects")  for 
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funding  from  the  proceeds  of  the  proposed  Bonds:  These  Identified  Projects  have  been 
determined  to  be  categorically  exempt  under  CEQA. 
1.       Chinese  Recreation  Center 


2. 

Mission  Playground 

3. 

Paleoa  Recreation  Center 

4. 

Cayuqa  Plavqround 

5. 

McCoppin  Souare 

6. 

Sunset  Playground 

7. 

Fulton  Playground 

8.       Mission  Dolores  Park 

9. 

Cabrillo  Playground 

10. 

Glen  Canyon  Park 

11. 

Lafayette  Park 

12.     Raymond  Kimbell  Playground 
B.       WATERFRONT  PARK  REPAIRS.  RENOVATIONS,  and  DEVELOPMENT 
($33.5  million).  The  City  plans  to  repair  and  seismically  upgrade  areas  along  City's  waterfror]^ 
to  create  new  waterfront  parks  in  yarious  neighborhoods  on  property  under  the  jurisdiction  of 
the  Port  Commission,  with  the  goal  of  providing  safe  and  high  guality  parks,  recreation 
facilities,  and  nature  restoration.  The  use  of  Bond  proceeds  to  finance  any  such  project  will 
be  subject  to  approval  of  the  City's  Board  of  Superyisors  upon  completion  of  planning  and 
reguired  environmental  review  under  the  CEQA.  Examples  of  waterfront  park  projects  which 
may  be  financed  under  this  section  include: 

1.  Pier  43  Bay  Trail  Link 

2.  Brannan  Street  Wharf  Park 
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3. 

Bavfront  Park  at  Mission  Bay 

4. 

Pier  70  Crane  Cove  Park 

5. 

Warm  Water  Cove  Park 

6. 

Islais  Creek  Shoreline  Parks 

7. 

Herron's  Head  Park  Entrance 

8.       The  Blue  Greenwav  Trail 

9.       Design  Standards  and  Enhancements  to  all  Blue-Greenwav  Projects 

C.  NEIGHBORHOOD  PARK  RESTROOM  REPAIRS  AND  RECONSTRUCTION 
($1 1 .4  million).  A  portion  of  the  proceeds  of  the  proposed  bond  shall  be  used  to  construct. 
reconstruct  and  rehabilitate  freestandinc  restroom  facilities  in  the  Citv's  neiahborhood  parks 
on  propertv  under  the  iurisdiction  of  the  Recreation  and  Park  Commission.  The  expenditure  of 
bond  proceeds  for  this  purpose  is  subiect  to  the  review  process  identified  in  the  2008  Clean  & 
Safe  Neiahborhood  Parks  Bond  Report  ("Bond  Report'"!  and  approval  of  the  Recreation  and 
Park  Commission. 

D.  PARK  PLAYFIELDS  REPAIRS  AND  RECONSTRUCTION  ($8.5  million).  A 
portion  of  the  proceeds  of  the  proposed  bond  shall  be  used  to  construct  and/or  reconstruct 
plavina  fields  throughout  the  City  on  property  under  the  iurisdiction  of  the  Recreation  and  Park 
Commission.  The  proposed  expenditures  for  this  purpose  are  intended  to  leverage  additional 
state,  federal,  or  private  contributions.  The  expenditure  of  bond  proceeds  for  this  purpose  is 
subiect  to  the  review  process  identified  in  the  Bond  Report  and  approval  of  the  Recreation 
and  Park  Commission. 

E.  PARK  TRAIL  RECONSTRUCTION  ($5.0  million).  A  portion  of  the  proceeds  of 
the  proposed  bond  shall  be  used  to  repair  and  reconstruct  park  nature  trails  on  propertv  under 
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the  jurisdiction  of  the  Recreation  and  Park  Commission,  and  their  nearby  natural 
surroundings.  The  expenditure  of  bond  proceeds  for  this  purpose  is  subject  to  the  review 
process  identified  in  the  Bond  Report  and  approval  of  the  Recreation  and  Park  Commission. 

F.  COMMUNITY  OPPORTUNITY  FUND  ($5.0  miliionV  A  portion  of  the  proceeds 
of  the  proposed  bond  shall  be  used  to  create  a  program  for  theLPurpose  of  ooispleting 
community-nominated  proiects.  Communitv  resources,  including,  but  noiJirriitedJo.  in-kind 
contributions,  sweat  equity,  and  non-Citv  funds,  applied  to  a  park,  recreation  or  open  soac^ 
improvement  proiect  on  property  under  the  jurisdiction  of  the  Recreation  and  Park 
Commission  from  non-Citv  sources,  can  be  matched  by  Bond  proceeds.  No_e4penditures  of 
bond  proceeds  from  this  fund  shall  be  authorized  until  policies,  procedures,  and  criteha 
governing  the  program  have  been  adopted  by  the  Recreation  and  Park  Commission,, 

G.  PARK  FORESTRY  ($4.0  million).  A  portion  of  the  proceeds  of  th.e^jgposed 
bond  shall  be  used  to  plan  for,  and  perform,  park  reforestation,  including  tree  removal,  tree 
planting  and  other  measures  to  sustain  the  health  of  the  forest  on  property  under  the 
jurisdiction  of  the  Recreation  and  Park  Commission.  The  expenditure  of  bond  pro^ceeds  for 
this  purpose  is  subiect  to  the  review  process  identified  in  the  Bond  Report  and  approval  of  the 
Recreation  and  Park  Commission. 

H.  CITIZENS' OVERSIGHT  COMMITTEE  AUDITS  ($0.185  million).  A  portion  of 
the  proceeds  of  the  proposed  bond  shall  be  used  to  perform  audits  of  the  bond  program,  as 
further  described  below  in  Section  14. 

SECTION  4.  BOND  PROGRAM  ACCOUNTABILITY. 

The  proposed  bond  program  shall  operate  under  the  following  administrative  rules  and 
shall  be  governed  according  to  the  following  principles: 
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A.  OVERSIGHT.  No  expenditure  of  bond  funds  shall  be  permitted  without  the  prior 
review  and  approval  of  the  Recreation  and  Park  Commission  or  the  Port  Commission  (as 
applicable),  the  Capital  Planninc  Committee,  the  Board  of  Supervisors  and  the  Mavor.  subject 
to  the  approval  processes  and  rules  described  in  the  San  Francisco  Charter  and 
Administrative  Code.  Pursuant  to  S.F.  Administrative  Code  ^5.31.  the  Citizens'  General 
Qblication  Bond  Oversioht  Committee  shall  conduct  an  annual  review  of  bond  spending,  and 
shall  provide  an  annual  report  on  the  management  of  the  program  to  the  Mavor.  Board  of 
Supervisors,  the  Recreation  and  Park  Commission  and  the  Port  Commission.  To  the  extent 
permitted  bv  law,  one-tenth  of  one  percent  (0.1%)  of  the  gross  proceeds  of  the  Bonds  shall  be 
deposited  in  a  fund  established  bv  the  Controller's  Office  and  appropriated  bv  the  Board  of 
Supervisors  at  the  direction  of  the  Citizens'  General  Obligation  Bond  Oversight  Committee  to 
cover  the  costs  of  this  committee  and  this  review  process. 

B.  COMMITMENT  TO  PROJECTS.  The  proposed  Bond  proceeds  shall  be  used 
towards  completion  of  the  projects  described  in  Section  3  above.  Twentv  percent  (20%)  of 
the  funds  specified  in  Section  3.  Subsections  F  and  G.  above,  shall  be  set  aside  as  a  reserve 
(the  "Reserve")  and  shall  not  be  spent  until  all  of  the  Identified  Proiects  in  Section  3. 
Subsection  A.  are  complete.  In  the  event  that  anv  of  the  Identified  Prelects  cannot  be 
completed  due  to  lack  of  funds,  funds  from  the  Reserve  shall  be  used  to  complete  anv  such 
Identified  Project.  Should  all  projects  described  in  a  given  project  category  be  completed 
under  budget,  unused  bond  proceeds  shall  be  applied  to  other  prioritv  proiects  within  that 
project  cateoorv.  as  described  in  the  Bond  Report,  and  approved  bv  the  Board  of  Supervisors. 

C.  PROGRAM  TRANSPARENCY.  The  Citv  shall  maintain  a  website  describing  the 
bond  program,  progress  achieved  to  date,  and  projections  of  future  program  activities,  which 
shall  be  updated  not  less  than  once  per  month.  The  annual  report  of  the  Citizens'  General 
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Obligation  Bond  Oversight  Committee  shall  be  made  available  on  this  website.  Additionally. 

the  Recreation  and  Park  Commission  shall  hold  regular  pybligJl^^^Pg^s.  ngi  less  than  once  a 
month,  to  review  the  implementation  of  the  bond  program.  Annually,  the  Rsgreatio n  and  Park 
Commission  shall  hold  a  meeting  to  review  the  Recreation  and  Park  Department  c^pi|al  plan. 
The  Port  Commission  shall  hold  public  hearings,  not  less  than  once  a  quarter,  to  review  the 
implementation  of  the  Port's  portion  of  the  bond  program.  Additionallv.  t h e  C ap i tal  Planning 
Committee  shall  hold  a  public  review  of  the  program  not  less  than  once  a  year. 

Section  4-5-  The  estimated  cost  of  the  bond  financed  portion  of  the  project  described 
in  Section  2  hereof  was  fixed  by  the  Board  of  Supervisors  of  the  City  (the  Board  of 
Supervisors")  by  the  following  resolution  and  in  the  amount  specified  below: 
Resolution  No.:S'o:l-o>  ,  $185,000,000. 

Such  resolution  was  passed  by  two-thirds  or  more  of  the  Board  of  Supen/isors  and 
approved  by  the  Mayor  of  the  City  (the  "Mayor").  In  such  resolution  it  was  recited  and  found 
that  the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 
revenue  of  the  City  in  addition  to  the  other  annual  expenses  thereof  or  other  funds  denved 
from  taxes  levied  for  those  purposes  and  will  require  expenditures  greater  than  the  amount 
allowed  therefor  by  the  annual  tax  levy. 

The  method  and  manner  of  payment  of  the  estimated  costs  described  herein  are  by  the 
issuance  of  bonds  of  the  City  not  exceeding  the  principal  amount  specified. 

Such  estimate  of  costs  as  set  forth  in  such  resolution  is  hereby  adopted  and 
determined  to  be  the  estimated  cost  of  such  bond  financed  improvements  and  financing,  as 
designed  to  date. 

Section-§-§.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 
thereafter  received  and  canvassed,  and  the  returns  thereof  made  and  the  results  thereof 
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ascertained,  determined  and  declared  as  herein  provided  and  in  all  particulars  not  herein 
recited  such  election  shall  be  held  according  to  the  laws  of  the  State  of  California  and  the 
Charter  of  the  City  (the  "Charter")  and  any  regulations  adopted  pursuant  thereto,  providing  for 
and  governing  elections  in  the  City,  and  the  polls  for  such  election  shall  be  and  remain  open 
during  the  time  required  by  such  laws  and  regulations. 

Section  §-Z.  The  Bond  Special  Election  is  hereby  consolidated  with  the  Presidential 
Primary  Election  scheduled  to  be  held  in  the  City  on  Tuesday,  February  5,  2008.  The  voting 
precincts,  polling  places  and  officers  of  election  for  the  February  5,  2008  Presidential  Primary 
Election  are  hereby  adopted,  established,  designated  and  named,  respectively,  as  the  voting 
precincts,  polling  places  and  officers  of  election  for  the  Bond  Special  Election  hereby  called, 
and  reference  is  hereby  made  to  the  notice  of  election  setting  forth  the  voting  precincts, 
polling  places  and  officers  of  election  for  the  February  5,  2008^Presidential  Primary  Election 
by  the  Director  of  Elections  to  be  published  in  the  official  newspaper  of  the  City  on  the  date 
required  under  the  laws  of  the  State  of  California. 

Section^g.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 
be  used  at  the  February  5,  2008  Presidential  Primary  Election.  The  word  limit  for  ballot 
propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Section  510  is  hereby 
waived.  On  the  ballots  to  be  used  at  the  Bond  Special  Election,  in  addition  to  any  other  matter 
required  by  law  to  be  printed  thereon,  shall  appear  the  following  as  a  separate  proposition: 

"PARK.  RECREATION  AND  OPEN  SPACE  CLEAN  AND  SAFE  NEIGHBORHOOD 
PARKS  BONDS,  2008.  Shall  the  City  incur  $185,000,000  of  bonded  indebtedness  to  fund 
certain  costs  associated  with  the  acquisition,  construction,  reconstruction,  purchase  and/or 
improvement  of  parkT  and  recreation  and  open  space  facilities  located  within  the  City,  under 
the  jurisdiction  of  the  Recreation  Park  Commission  or  under  the  iurisdiction  of  the  Port 
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Commission  as  further  described  in  Section  3  of  the  ordinance  placing  this  measure  onto  the 
ballot,  and  paying  other  costs  necessary  and  convenient  for  effectuating  those  purposes, 
including  costs  connected  with  or  incidental  to  the  authorization,  issuance  and  sale  of  the 
bonds;  and  authorizing  landlords  to  pass-through  to  residential  tenants  in  units  subject  to 
Chapter  37  of  the  San  Francisco  Administrative  Code  (the  "Residential  Stabilization  and 
Arbitration  Ordinance")  50%  of  the  increase  in  the  real  property  taxes  attnbutable  to  the  cost 
of  the  repayment  of  the  bonds?" 

Each  voter  to  vote  in  favor  of  the  issuance  of  the  foregoing  bond  proposition  shall  mark 
the  ballot  in  the  location  corresponding  to  a  "YES"  vote  for  the  proposition,  and  to  vote  against 
the  proposition  shall  mark  the  ballot  in  the  location  corresponding  to  a  "NO"  vote  for  the 
proposition. 

Section^g.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the 
voters  voting  on  the  proposition  voted  in  favor  of  and  authorized  the  incurring  of  bonded 
indebtedness  for  the  purposes  set  forth  in  such  proposition,  then  such  proposition  shall  have 
been  accepted  by  the  electors,  and  bonds  authonzed  thereby  shall  be  issued  upon  the  order 
of  the  Board  of  Supervisors.  Such  bonds  shall  bear  interest  at  a  rate  not  exceeding  applicable 
legal  limits. 

The  votes  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 
two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor  thereof,  the 
proposition  shall  be  deemed  adopted. 

Section-9-lQ.  For  the  purpose  of  paying  the  principal  and  interest  on  the  lx)nds.  the 
Board  of  Supervisors  shall,  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for 
such  general  tax  levy  provided,  levy  and  collect  annually  each  year  until  such  bonds  are  paid, 
or  until  there  is  a  sum  in  the  Treasury  of  said  City,  or  other  account  held  on  behalf  of  the 
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Treasurer  of  said  City,  set  apart  for  that  purpose  to  meet  all  sums  coming  due  for  the  principal 
and  interest  on  the  bonds,  a  tax  sufficient  to  pay  the  annual  interest  on  such  bonds  as  the 
same  becomes  due  and  also  such  part  of  the  principal  thereof  as  shall  become  due  before  the 
proceeds  of  a  tax  levied  at  the  time  for  making  the  next  general  tax  levy  can  be  made 
available  for  the  payment  of  such  principal. 

Section  4^1 1.  This  ordinance  shall  be  published  in  accordance  v\/ith  any  state  law 
requirements,  and  such  publication  shall  constitute  notice  of  the  Bond  Special  Election  and  no 
other  notice  of  the  Bond  Special  Election  hereby  called  need  be  given. 

Section  44-12.  The  Board  of  Supervisors  having  reviewed  the  proposed  legislation, 
finds  and  declares  (i)  that  the  Identified  Projects  are  cateaoricallv  exempt  from  CEQA  as 
described  in  the  letter  dated  S^joi~  4  .  2007  from  the  Planning  Department,  (ii)  that  the 
remainder  of  the  proposed  Project  is  excluded  from  CEQA  under  CEQA  Guidelines  section 
15378(b)(4)  as  the  creation  of  a  government  funding  mechanism  that  does  not  involve  any 
commitment  to  any  specific  project,  (ttffiii)  that  the  proposed  Project  is  in  conformity  with  the 
priority  policies  of  Section  101.1(b)  of  the  City  Planning  Code  and,  (w)  (iv)  in  accordance  with 
Section  2A. 53(f)  of  the  City  Administrative  Code,  that  the  proposed  Project  is  consistent  with 
the  City's  General  Plan,  and  hereby  adopts  the  findings  of  the  City  Planning  Department,  as 
set  forth  in  the  General  Plan  Referral  Report,  dated  2007,  and  incorporates  said 

findings  by  reference. 

Section  42-13.  Pursuant  to  Section  53410  of  the  California  Government  Code,  the 
bonds  shall  be  for  the  specific  purpose  authorized  herein  and  the  proceeds  of  such  bonds  will 
be  applied  only  to  the  project  Project  described  herein.  The  City  will  comply  with  the 
requirements  of  Sections  53410(c)  and  53410(d)  of  the  California  Government  Code. 
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Section  43 14.  The  Bonds  are  subject  to,  and  incorporate  by  reference,  the  applicable 
provisions  of  Article  V  of  Chapter  V  of  the  San  Francisco  Administrative  Code  Sections  5  3Q_z 
5.36  (the  "Citizens'  General  Obligation  Bond  Oversight  Committee").  Pursuant  to  Section 
5.31  of  the  Citizens'  General  Obligation  Bond  Oversight  Committee,  to  the  extent  permitted  by 
law,  one-tenth  of  one  percent  (0.1%)  of  the  gross  proceeds  of  the  Bonds  shall  be  deposited  in 
a  fund  established  by  the  Controller's  Office  and  appropriated  by  the  Board  of  Supervisors  at 
the  direction  of  the  Citizens'  General  Obligation  Bond  Oversight  Committee  to  cover  the  costs 
of  said  committee. 

Section  44-15.  The  time  requirements  specified  in  Section  2.34  of  the  San  Francisco 
Administrative  Code  are  hereby  waived. 

Section  45-16.  The  appropriate  officers,  employees,  representatives  and  agents  of  the 
City  are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable  to  accomplish 
the  calling  and  holding  of  the  Bond  Special  Election,  and  to  otherwise  carry  out  the  provisions 
of  this  ordinance. 
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Section  46-17.  Documents  referenced  herein  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      ,  which  is  hereby  declared  to  be  a  part  of  this  ordinance  as  if  set 
Forth  fully  herein. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney  / 

By:  >U/W\  (R^^  Jf/ 

Vir^ia  Dario  Elizondo 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


071228 


Date  Passed: 


Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County  of  San 
Francisco  on  Tuesday,  February  5th  2008,  for  the  purpose  of  submitting  to  the  voters  of  the  City  and 
County  of  San  Francisco  a  proposition  to  incur  the  following  bonded  debt  of  the  City  and  County:  One 
Hundred  and  Eighty-Five  Million  Dollars  ($185,000,000)  for  the  construction,  reconstruction,  purchase, 
and/or  improvement  of  park,  and  recreation  facilities  within  the  City  and  County  of  San  Francisco  and 
all  other  structures,  and  improvements,  and  related  costs  necessary  or  convenient  for  the  foregoing 
purposes  and  paying  all  other  costs  necessary  and  convenient  for  effectuating  those  purposes; 
authorizing  landlords  to  pass-through  fifty  percent  (50%)  of  the  resulting  property  tax  increase  to 
residential  tenants  in  accordance  with  Chapter  37  of  the  San  Francisco  Administrative  Code;  finding 
that  the  estimated  cost  of  such  proposed  project  is  and  will  be  too  great  to  be  paid  out  of  the  ordinary 
annual  income  and  revenue  of  the  City  and  County  and  will  require  expenditures  greater  than  the 
amount  allowed  therefore  by  the  annual  tax  levy;  reciting  the  estimated  cost  of  such  proposed  project; 
fixing  the  date  of  election  and  the  manner  of  holding  such  election  and  the  procedure  for  voting  for  or 
against  the  proposition;  fixing  the  maximum  rate  of  interest  on  such  bonds  and  providing  for  the  levy 
and  collection  of  taxes  to  pay  both  principal  and  interest  thereof;  prescribing  notice  to  be  given  of  such 
election;  finding  that  a  portion  of  the  proposed  project  is  categorically  exempt  from  the  California 
Environmental  Quality  Act,  and  the  remainder  of  the  proposed  project  is  excluded  from  the  California 
Environmental  Quality  Act;  finding  that  the  proposed  project  is  in  conformity  v;ith  the  priority  policies  of 
Planning  Code  Section  101 .1  (b)  and  with  the  General  Plan  consistency  requirement  of  Administrative 
Code  Section  2A.53;  consolidating  the  special  election  with  the  general  election;  establishing  the 
election  precincts,  voting  places  and  officers  for  the  election;  waiving  the  word  limitation  on  ballot 
propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Section  510;  complying  with  Section 
53410  of  the  California  Government  Code;  incorporating  the  provisions  of  the  San  Francisco 
Administrative  Code,  Sections  5.30  -  5.36;  and  waiving  the  time  requirements  specified  in  Section 
2.34  of  the  San  Francisco  Administrative  Code. 


October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly.  Dufty, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Elsbemd,  Chu.  Maxwell. 


City  and  County  of  San  Francisco 
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File  No.  07 1228  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  23,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  071411 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robert  Kellogg,  Jr..  against  the 
City  and  County  of  San  Francisco  and  Philip  J.  Welsh  for  SI  50.000:  the  lawsuit  was 
filed  on  January  6,  2006  in  San  Francisco  Superior,  Case  No.  446-493:  entitled  Robert 
Kellogg,  Jr.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Robot 
Kellogg.  Jr.  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 
No.  446-493  by  the  payment  of  $150,000. , 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  6,  2006  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Robert  Kellogg. 
Jr.,  Defendants  City  and  County  of  San  Francisco  and  Philip  J.  Welsh 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


HEATHER  F0N<3 
Chief 


APPROVED: 


SECRETARY 
Police  Commission 
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Ordinance 


File  Number: 


071411 


Date  Passed : 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robert  Keliogg,  Jr.,  against  the  City  and 
County  of  San  Francisco  and  Philip  J.  Welsh  for $150,000;  the  lawsuit  was  filed  on  Januarys,  2006  in 
San  Francisco  Superior,  Case  No.  446-493;  entitled  Robert  Kellogg,  Jr.  v.  City  and  County  of  San 
Francisco,  et  al. 


October  23,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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Amended  in  committee.  10/10/07 


FILE  NO.  071375 


ORDINANCE  NO 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007-2008)  to 
reflect  the  addition  of  an  1823  Senior  Administrative  Analyst  and  the  deletion  of  an 
1822  Administrative  Analyst  in  the  Department  of  Children  Youth  and  their  Families. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No 

175-07  (Annual  Salary  Ordinance,  FY  2007-2008)  is  hereby  amended  so  that  the  same  shall 

read  as  follows: 

Department;  CHF  Department  of  Children  Youth  and  Their  Families 
Program:      After  School  for  All 
Subfund:  2S/CHF/NPR 
Index  Code:  235002 

Amendment  #of  Pos         Class  and  Item  No  Compensation  Scnedule 

Add  .i^5/'^^  1823  Senior  Adminislruiive  Analvsi  S 2-^68  B  3486 

Dekie  .f^l'^^  1822  Adminisiraiiw  AmilvfH  <23!tR2Sl3 

APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES       DENNIS  HERRERA,  City  Attorney 


Note: 


Additions  are  single-underlined  italics  l'imc\  Xcu  Roman: 
deletions  are  slrikothrough  italics  Tmu",  \cu  Roman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikethrough  normal. 


Department  of  Human  Resources 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


071375 


Date  Passed: 


Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007-2008)  to  reflect  the 
addition  of  an  1823  Senior  Administrative  Analyst  and  tfie  deletion  of  an  1822  Administrative  Analyst 
in  the  Department  of  Children  Youth  and  their  Families. 


October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


CUy  and  County  of  San  Frc, 


Printed  at  11:18  AM 
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by  the  Board  ol  S\ii)i  r\ i.sors  of  the  City  and 
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FILE  NO. 


071364 


ORDINANCE  NO 


[Transit  Shelter  Advertising  Agreement.] 

Ordinance  approving  Transit  Shelter  Advertising  Agreement  between  the  City  and 
County  of  San  Francisco  and  Clear  Channel  Outdoor  Inc. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  Board  of  Supervisors  approves  the  Transit  Shelter  Advertising 
Agreement  by  and  betv^een  the  City  and  County  of  San  Francisco  and  Clear  Channel 
Outdoor,  Inc.,  a  copy  of  which  is  contained  in  Board  of  Supervisors'  File  No 


Channel  to  install  Commercial  Structures  on  the  Public  Rights-of-Way  and  contains  the 
procedure  for  the  Department  of  Public  Works  to  issue  permits  to  install  certain  Structures  in 
the  Public  Rights-of-Way,  superseding  provisions  of  Articles  2.4  and  15  of  the  Public  Works 
Code  that  would  ordinarily  apply  to  installation  and  encroachment  of  structures  on  the  Public 
Rights-of-Way.  On  September  4,  2007,  the  Municipal  Transportation  Agency  Board  of 
Directors  adopted  Resolution  No.  07-149,  authorizing  the  Executive  Director/CEO  to  execute 
the  Agreement;  and  on  September  25,  2007,  the  Port  Commission  adopted  Resolution  No 
01-  7/,  which  authorized  approval  of  the  Agreement. 

APPROVED  AS  TO  FORM. 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 
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Among  other  provisions,  the  Agreement  grants  a  license  to  Clear 
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Tails 
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File  Number.       071364  Date  Passed: 


Ordinance  approving  Transit  Shelter  Advertising  Agreement  between  the  City  and  County  of  San 
Francisco  and  Clear  Channel  Outdoor  Inc. 


October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Chu,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  1  -  Mirkarimi 
Absent:  1  -  Daly 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Alioto-Pier,  Dufty,  Elsbemd,  Chu,  Maxwell,  Peskin,  Sandoval 
Noes:  2  -  Daly,  Mirkarimi 
Absent:  1  -  Ammiano 
Excused:  1  -  McGoldrick 
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FILE  NO.  07L35L 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marie  Doe  against  the  City  and 
County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  November  18,  2004  in 
United  States  District  Court,  Case  No.  C04-4914  MJJ;  entitled  Marie  Dog,  at  al.  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mane 
Doe,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court 
No.  C04-4914  MJJ  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
November  18,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Marie 
Doe,  a  minor,  through  her  mother  and  Next  Friend,  Melba  Doe,  on  behalf  of  hersel'  and  all 
others  similarly  situated;  Defendants  City  and  County  of  San  Francisco 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JUVENILE  PROBATION 


JOANNE  HOEPER 
Chief  Trial  Deputy 


;  AVAILABLE: 


WILLIAM  SIFf/EFtTlANN 
Chief  Probation  Officer 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marie  Doe  against  the  City  and  County  of  San 
Francisco  for  $35,000;  the  lawsuit  was  filed  on  November  18,  2004  in  United  States  District  Court, 
Case  No.  C04-4914  MJJ;  entitled  Marie  Doe,  et  al.  v.  City  and  County  of  San  Francisco,  et  a). 


October  16,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ainmiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FILE  NO.  071350 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Elfie  Jansel  against  the  City 
and  County  of  San  Francisco  for  $98,000;  the  lawsuit  was  filed  on  May  26,  2006  in  San 
Francisco  Superior  Court,  Case  No.  CGC06-452649;  entitled  Elfie  Jansel  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Elfie 

Jansel  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No. 

CGC06-452649  by  the  payment  of  $98,000,00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  26,  2006,  and  the  following  parties  were  named  in  the  lavv'suit:  Elfie  Jansel,  plaintiff;  City 

and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attomey 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FREDV.  ABADI.Ph.  D. 
Director 
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Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Elfie  Jansel  against  the  City  and  County  of 
San  Francisco  for  $98,000;  the  lawsuit  was  filed  on  May  26,  2006  in  San  Francisco  Superior  Court, 
Case  No.  CGC06-452649;  entitled  Elfie  Jansel  v.  City  and  County  of  San  Francisco,  et  al, 


October  16,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FILE  NO.  071300 


ORDINANCE  NO 


[Approving  Agreement  with  Northern  California  Joint  Pole  Association.] 

Ordinance  approving  an  agreement  between  the  City  and  County  of  San  Francisco  and 
the  Northern  California  Joint  Pole  Association  for  a  term  potentially  in  excess  of  ten 
years  and  indemnifying  the  Northern  California  Joint  Pole  Association  and  its  members 
from  certain  third-party  claims  for  personal  injury  or  property  damage,  and  waiving 
certain  requirements  of  the  San  Francisco  Administrative  Code  with  respect  to  the 
agreement. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

(a)  The  Northern  California  Joint  Pole  Association  ("NCJPA")  is  a  non-profit 
association  of  electrical  utilities,  telephone  companies,  cable  television  providers,  irrigation 
and  utility  districts,  and  municipal  utilities  whose  sole  purpose  is  to  administer  the  shared 
ownership,  maintenance,  use,  setting,  replacement,  dismantling,  abandonment  or  removal  of 
jointly  owned  utility  poles. 

(b)  Members  of  the  NCJPA  are  authorized  to  jointly  own  utility  poles  in  Northern 
California  (including  San  Francisco)  and  to  install  their  facilities  thereon,  thereby  reducing  the 
cost  and  clutter  that  would  result  from  separately  owned  utility  poles. 

(c)  Through  its  various  agreements,  by-laws  and  manuals,  the  NCJPA  establishes 
the  terms  and  conditions  under  which  its  members  share  the  cost  of  owning  and  maintaining 
jointly  owned  utility  poles. 


Note: 


Additions  are  sinsle-underline  italics  Times  New  Roman; 
deletions  are  sthkcthvough  italics  Times  Ax'u  Roman. 
Board  amendment  additions  are  double  urideriined. 
Board  amendment  deletions  are  strikethreugh  normal. 
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(d)  Membership  in  the  NCJPA  will  allow  the  City  to  attach  telecommunications, 
electrical  and  transit  facilities  to  jointly  owned  utility  poles  in  areas  of  the  City  served  by 
aboveground,  pole-mounted  utility  facilities. 

(e)  All  City  agencies,  including  but  not  limited  to,  the  Department  of 
Telecommunications  and  Information  Services  ("DTIS"),  the  Municipal  Transportation  Agency 
(including  the  Municipal  Railway  and  the  Department  of  Parking  and  Traffic)  and  the  Public 
Utilities  Commission,  will  be  entitled  to  use  the  jointly  owned  utility  poles  by  virtue  of  the  City's 
membership  in  the  NCJPA. 

(f)  As  a  member  the  NCJPA,  the  City  may  select  jointly  owned  utility  poles  for 
which  it  seeks  joint  ownership  and  may  install  its  facilities  on  those  poles.  Approximately  50% 
of  the  City  is  served  by  utility  facilities  mounted  on  jointly  owned  utility  poles.  Those  poles 
typically  contain  electricity,  telephone  and  cable  television  facilities. 

(g)  If  the  City  needs  to  construct  new  utility  poles,  the  City  may  designate  poles  it 
wishes  to  include  in  the  joint  pole  pool,  if  any.  The  City  may  instead  elect  to  reserve  certain 
poles  for  its  exclusive  use.  If  another  member  of  the  NCJPA  wishes  to  use  a  utility  pole  the 
City  has  designated  as  a  potential  jointly  owned  utility  pole,  it  may  buy  into  the  designated 
pole.  City-owned  streetlight  and  traffic  light  poles  are  not  suitable  for  designation  as  jointly 
owned  utility  poles. 

(h)  The  City  was  a  member  of  the  NCJPA  from  1913  until  1998.  The  City  was  a 
party  to  the  NCJPA  agreement  dated  October  10.  1960  (the  "1960  NCJPA  Agreement"). 

(i)  On  January  1 ,  1 998,  members  of  the  NCJPA  entered  into  a  new  agreement  (the 
"1998  NCJPA  Agreement").  To  remain  a  member  of  the  NCJPA,  the  NCJPA  required  the  City 
to  become  a  party  to  the  1998  NCJPA  agreement.  The  1998  NCJPA  agreement  is  still  in 
force  and  effect.  The  City  has  not  yet  become  a  party  to  the  1998  NCJPA  agreement. 
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(j)       As  a  result  of  its  being  a  party  to  the  1960  NCJPA  agreement,  the  City  continues 
to  share  ownership  in  jointly  owned  utility  poles  that  were  constructed  and  used  by  the  City 
prior  to  1 998.  Without  becoming  a  party  to  the  1 998  NCJPA  agreement,  however,  the  City 
cannot  share  ownership  in  any  additional  jointly  owned  utility  poles,  even  when  new  poles  are 
installed  to  replace  existing  jointly  owned  utility  poles  that  the  City  has  been  using. 

(k)      The  1998  NCJPA  agreement  is  a  standard  agreement  that  all  members  must 
execute.  The  NCJPA  is  unwilling  to  modify  the  terms  and  conditions  of  the  agreement  to 
accommodate  the  City. 

(1)      Without  joining  the  NCJPA,  the  City  would  not  be  able  to  cost  effectively  use 
jointly  owned  utility  poles  to  install  facilities  that  are  necessary  to  serve  areas  of  the  City 
where  utilities  are  placed  above  ground.  Instead,  the  City  would  be  required  to  construct  its 
own  poles  to  senye  those  areas. 

(m)     DTIS  will  submit  the  City's  application  for  membership  to  the  NCJPA.  If  the 
Board  approves  this  ordinance,  and  the  NCJPA  approves  the  City's  application.  DTIS  will  sign 
the  agreement  on  behalf  of  the  City  and  pay  the  NCJPA  the  $5000  new  member  fee  and  the 
annual  fee  for  the  first  year. 

(n)      The  City's  membership  in  the  NCJPA  will  commence  and  remain  in  effect  until 
the  City  elects  to  withdraw  from  NCJPA,  on  twelve  months'  written  notice,  or  until  such  time  as 
three-quarters  of  the  members  of  the  NCJPA  vote  to  terminate  the  agreement.  If  the  City 
terminates  its  membership,  the  joint  utility  poles  used  by  the  City  will  still  be  govemed  by  the 
NCJPA  agreement. 

(o)      To  join  the  NCJPA,  the  City  will  have  to  agree  to  indemnify  and  hold  harmless 
the  NCJPA  and  its  members  from  any  claims  arising  out  of  injuries  or  death  to  persons  or 
damages  to  property  caused  or  related  to  the  City's  negligence  and  the  City's  installation  or 
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maintenance  of  equipment  on  joint  utility  poles.  The  Risk  Manager  has  approved  this 
provision. 

(p)  The  annual  cost  of  membership  in  the  NCJPA  is  currently  $565  per  year.  The 
City  will  incur  additional  costs  when  a  City  agency  determines  that  joint  ownership  of  a  utility 
pole  is  warranted.  Those  additional  costs  cannot  be  determined  at  this  time. 

(q)      Funds  for  the  membership  fee  and  this  year's  annual  fee  are  available  in  DTIS's 
budget.  If  there  is  an  unreasonable  increase  in  the  annual  membership  fee  in  future  years, 
DTIS  may  determine  that  is  appropriate  to  give  notice  of  cancellation  to  the  NCJPA. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  agreement  between  the  City 
and  County  of  San  Francisco  and  the  NCJPA,  including  the  indemnification  provision,  and 
authorizes  the  Executive  Director  of  the  Department  of  Telecommunications  and  Information 
Services  to  execute  the  agreement  and  to  take  all  steps  necessary  for  the  City  to  become  a 
member  of  the  NCJPA.  A  copy  of  the  agreement  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  . 

Section  3.  For  the  purpose  of  this  agreement,  the  Board  of  Supervisors  finds  that  it  is 
reasonable  and  in  the  public  interest  to  grant  the  waivers  specified  below: 

A.  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  Section  21 .35  that  every  contract  include  a  statement  regarding  liability 
of  claimants  for  submitting  false  claims  to  the  City.  The  Board  finds  that  there  is  no  need  to 
include  this  provision  in  the  NCJPA  agreement  because  joining  the  NCJPA  will  not  subject  the 
City  to  the  types  of  claims  that  are  prohibited  by  Section  21 .35. 

B.  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  Section  21.9  that  contracts  not  include  an  automatic  renewal  provision. 
The  Board  finds  that  it  is  in  the  public  interest  to  join  the  NCJPA  for  an  indefinite  term.  The 
City's  need  to  be  a  member  of  the  NCJPA  will  be  coextensive  with  the  continued  existence  of 
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the  NCJPA.  If  not,  the  City  can  elect  to  terminate  its  membership  on  twelve  months'  written 
notice. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

^/VIlTiam  K.  Sanders 
Deputy  City  Attorney 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


9/11/07 
Pages 


City  and  County  of  San  Francisco 
Tails 


CilyHall 
1  Dr.  Carlion  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


071300 


Date  Passed: 


Ordinance  approving  an  agreement  between  the  City  and  County  of  San  Francisco  and  the  Northern 
California  Joint  Pole  Association  for  a  term  potentially  in  excess  of  ten  years  and  indemnifying  the 
Northern  California  Joint  Pole  Association  and  its  members  from  certain  third-party  claims  for 
personal  injury  or  property  damage,  and  waiving  certain  requirements  of  the  San  Francisco 
Administrative  Code  with  respect  to  the  agreement. 


October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Piei,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11:18  AM 


10/24/07 


File  No.  07 1300  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSKI)  on  October  23,  2W 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


n^ela  Cal\  illu 


Date  Approved 


File  No.  071300 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Prinltd  at  Jl  IS  ASf  on  10:24,0' 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  whole 
at  Board.  10/16/2007 


FILE  NO. 


0  7/ 


ORDINANCE  NO. 


RO«08007 
SA#07 


[Appropriating  $200.000100.000  of  General  Fund  Resen/e  to  General  City  Responsibility  for 
Hurricane  Relief  in  Nicaragua] 

Ordinance  appropriating  $2007000100,000  from  the  General  Fund  Reserve  to  General 
City  Responsibility  for  hurricane  relief  in  Nicaragua  for  Fiscal  Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR                General  Fund  $20&tQQQ  100.000 
Non-Project-  Reserve 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropnated  in  the  Subobject  ' 
03500,  Other  Current  Expenses,  and  reflects  the  projected  uses  of  funding  to  support 
hurricane  relief  in  Nicaragua  for  General  City  Responsibility  for  Fiscal  Year  2007-2008. 


Controlled 


Total  SOURCES  Appropriation 


$200^100.000 
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USES  Appropriation 


Index  Code  / 
Project  Code 

975007 


Subobject 


Description 


1G  AGF  AAA- 
GF-Non- 
Project- 
Controlled 

Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Cjrirofi  fi  fi  .xJIcnPbce 
San  fiaiKisco.  CA  94102-4689 


Ordinance 


File  Number: 


071296 


Date  Passed: 


Ordinance  appropriating  $100,000  from  the  General  Fund  Reserve  to  General  City  Responsibility  for 
hurricane  relief  in  Nicaragua  for  Fiscal  Year  2007-2008. 


October  16,  2007  Board  of  Supervisors  —  AMENDED 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Daly,  Dul'ty,  Elsbernd,  Chu,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McCjoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbernd,  Chu 


October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin. 
Sandoval 

Noes:  2  -  Elsbernd,  Chu 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 
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Printed  ax  11:1, <<  AM  on  10-24/07 


File  No.  071296  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  23,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO^ 


071281 


ORDINANCE  NO 


[Procurement  of  construction  management  and  general  construction  sen/ices  for  the  new 
Public  Utilities  Commission  administrative  building  at  525  Golden  Gate  Avenue.  San 
Francisco,  California] 

Ordinance  approving  an  Integrated  Project  Delivery  Plan  for  the  early  procurement  of  a 
Construction  Manager/General  Contractor  for  the  new  Public  Utilities  Commission 
administrative  building  at  525  Golden  Gate  Avenue  and  modifying  the  competitive  bid 
requirements  of  Administrative  Code  Chapter  6  to  authorize  an  alternative  competitive 
process  based  on  experience,  qualifications,  and  price. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings. 

(a)  On  May  22,  2000,  the  City  and  County  of  San  Francisco  exercised  its  option  to 
acquire  the  real  property  at  525  Golden  Gate  Avenue  by  Ordinance  No.  474-00  (File  No. 
000785). 

(b)  On  May  9,  2006,  the  Board  of  Supervisors  resolved  to  transfer  the  property  to  the 
jurisdiction  of  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  by  Resolution  No.  360- 
06  (File  No.  060565). 

(c)  By  the  same  Resolution,  this  Board  of  Supervisors  affirmed  the  Planning 
Commission's  certification  of  the  Final  Environmental  Impact  Report  for  525  Golden  Gate 
Avenue. 


Note: 
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(d)  The  SFPUC,  by  Resolution  No. 06-01 08,  has  retained  an  Executive  Architectural 
Team  (the  "Architect"),  who  is  engaged  as  the  architect  and  engineer  of  record  to  develop  the 
plans  and  technical  specifications  for  a  new  SFPUC  administration  office  building  at  525 
Golden  Gate  Avenue  (the  "Project").  The  Project  will  result  in  a  new  energy-efficient  office 
building  for  SFPUC  administrative  functions. 

(e)  The  SFPUC,  by  Resolution  No.  07-0126,  has  authorized  the  General  Manager  to 
prepare  a  draft  Integrated  Project  Delivery  Ordinance  and  initiate  a  request  to  the  Board  of 
Supervisors  to  adopt  such  Ordinance  for  the  Project. 

(f)  Due  to  the  unique  complexities  of  the  design  and  construction  required  for  this  type 
of  building,  the  SFPUC  has  developed  an  approach  to  procurement  of  construction  services 
which  it  recommends  as  being  in  the  best  interest  of  the  City  and  County.  This  approach  is 
known  as  an  Integrated  Project  Delivery,  whereby  a  Construction  Manager/General 
Contractor  is  retained  during  the  mid-stages  of  the  design  process  to  review  and  provide 
comments  as  to  the  constructability  of  the  Architect's  design  within  the  established  budget. 
The  SFPUC  believes  that  an  Integrated  Project  Delivery  will  promote  better  coordination  and 
collaboration  between  the  design  and  construction  teams,  substantially  reduce  field  and/or 
implementation  errors  and  conflicts,  and  reduce  the  project  delivery  schedule. 

(g)  By  this  Ordinance,  the  Board  of  Supervisors  authorizes  the  SFPUC  to  take  all 
necessary  steps  to  procure  pre-construction  services  and  construction  services  for  the  Project 
in  conformance  with  the  provisions  of  this  Ordinance,  approves  all  actions  by  the  SFPUC  to 
date  which  are  consistent  with  this  Ordinance,  and  modifies  the  otherwise  applicable  bidding 
and  contracting  requirements  of  Administrative  Code  Chapter  6,  as  follows: 
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Section  2.  Construction  Manager/General  Contractor  Contracting  Procedure. 

(a)  Procurennent  of  a  Construction  Manager/General  Contractor  (CM/GC).  The 
SFPUC  will  procure  a  CM/GC  for  the  Project  in  a  two-step  process:  (1 )  issue  a  Request  For 
Qualifications  (RFQ)  to  pre-qualify  firms  based  on  minimum  technical  qualifications  and  (2) 
issue  a  Request  For  Proposals  (RFP)  only  to  the  pre-qualified  firms.  The  bid  secunty 
requirements  of  Administrative  Code  section  6.21  will  not  apply.  Proposals  that  do  not  meet 
the  minimum  submittal  or  content  requirements  of  the  RFP  or  take  material  exceptions  to  the 
RFP  requirements  may  be  eliminated  from  further  consideration. 

(b)  Selection  Process  for  the  CM/GC.  The  SFPUC  will  use  a  two-step  process  (more 
fully  described  in  paragraphs  (c)  through  (f)  below)  to  select  the  successful  CM/GC. 

(c)  Written  Submittals.  The  SFPUC  will  appoint  a  selection  panel  of  impartial 
professionals  with  experience  in  managing  or  administering  major  construction  projects.  Each 
pre-qualified  proposer  will  make  a  written  submittal  to  the  panel  and  in  that  submittal  will 
demonstrate  its  qualifications  across  four  broad  categories  including:  relative  experience 
(25%);  project  organization,  personnel  experience  and  qualifications  (25%);  project  approach 
and  schedule  (35%);  and  savings  sharing,  integration  of  value  engineering,  and  claims 
avoidance  (15%). 

Each  written  submittal  will  also  include  a  separate  submittal  containing  the  proposer's 
Total  Proposed  Fee.  The  Total  Proposed  Fee  is  the  proposed  fee  for:  (1)  providing  review 
comments  on  the  plans  and  technical  specifications  during  the  design  process,  and.  (2)  for 
administering  and  assuming  responsibility  for  the  entire  construction  of  the  Project,  ^he 
proposers  will  place  their  fee  proposal  in  a  sealed  envelope  marked  "Fee  Proposal  Package" 
and  submit  it  separately  from  their  written  submittal. 
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Each  panel  member  will  review,  evaluate,  and  score  each  proposer's  v\/ritten  submittal. 
The  panel  members  will  not  see  or  consider  any  proposer's  fee  proposal  in  making  their 
evaluation.  After  every  proposer  has  been  scored,  SFPUC  staff  will  total  each  proposer's 
points  and  divide  that  total  by  the  number  of  panel  members  who  scored  the  proposal.  The 
resulting  average  is  that  proposer's  Written  Submittal  Quality  Points  score. 

(d)  Interviews.  After  the  panel  has  scored  the  written  submittals,  the  panel  will 
interview  the  key  members  of  each  proposer's  team  and  score  each  proposer's  oral 
presentation.  The  panel  members  will  not  see  or  consider  any  proposer's  fee  proposal  in 
making  their  evaluation,  The  SFPUC  staff  will  total  each  proposer's  points  and  divide  that 
total  by  the  number  of  panel  members  who  scored  the  proposer.  The  resulting  average  is  that 
proposer's  Oral  Interview  Quality  Points  score. 

(e)  Best  Value  Calculation.  After  the  panel  has  scored  the  oral  interviews,  the  SFPUC 
staff  will  add  each  proposer's  Oral  Interview  Quality  Points  score  to  that  proposer's  Written 
Submittal  Quality  Points  score.  The  resulting  sum  is  the  Total  Quality  Points  score  for  that 
proposer.  The  Total  Quality  Points  score  is  a  weighted  score.  Written  Submittal  Quality 
points  will  account  for  75%  of  the  total  score.  Oral  Interview  Quality  points  will  account  for 
25%  of  the  total  score. 

After  the  SFPUC  staff  has  determined  each  proposer's  Total  Quality  Points  score, 
SFPUC  staff  will  open  each  of  the  Fee  Proposal  Packages.  The  SFPUC  staff  will  divide  the 
dollar  amount  of  each  proposer's  Total  Proposed  Fee  by  that  proposer's  Total  Quality  Points 
score.  The  resulting  quotient  is  that  proposer's  cost  per  quality  point. 

(f)  Contract  Award.  The  SFPUC  will  award  the  contract  to  the  proposer  with  the  lowest 
cost  per  quality  point.  In  the  event  that  the  SFPUC  is  unable  to  award  the  contract  to  the 
proposer  with  the  lowest  cost  per  quality  point,  the  SFPUC  may  award  a  contract  to  the 
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proposer  with  the  next  lowest  cost  per  quality  point.  To  increase  efficiency  in  the  process,  the 
SFPUC  may  award  an  initial  contract  for  pre-construction  services  (design  and  conslmctability 
review)  followed  by  award  of  a  contract  for  general  construction  sen/ices. 

Section  3.  Trade  Subcontracting  Procedure. 

(a)  Procurement  of  Trade  Subcontractors.  SFPUC  will  procure  trade  work  contracts 
through  the  CM/GC  by  (1)  pre-qualification  and  (2)  competitive  bid.  The  Architect  and  the 
CM/GC,  in  consultation  with  the  SFPUC,  will  prepare  all  trade  work  packages  for  the  Project. 

(b)  Pre-Qualification.  The  CM/GC,  with  the  approval  of  the  City,  will  pre-qualify  all 
trade  subcontractors.  The  CM/GC  will  use  Administrative  Code  sections  6  20(F)  and 
6.21(A)(1)  as  guidelines  for  pre-qualifying  subcontractors.  The  City,  with  the  assistance  of  the 
CM/GC,  will  resolve  any  protests  or  disputes  relating  to  the  pre-qualification  process  The 
CM/GC  will  attempt  to  establish  a  pool  of  no  fewer  than  three  pre-qualified  trade 
subcontractors  for  each  trade  package,  subject  to  the  approval  of  the  SFPUC. 

(c)  Competitive  Bid.  The  CM/GC  will  receive  sealed  bids  from  the  pre-qualified  trade 
subcontractors.  The  bid  security  provisions  of  Administrative  Code  section  6.21  will  not  apply. 
SFPUC  staff  will  be  present  to  receive  the  bids  to  ensure  a  fair  and  equitable  process.  The 
CM/GC  will  consult  the  SFPUC  before  rejecting  any  bids. 

(d)  Award.  The  CM/GC  will  award  a  trade  package  contract  to  the  responsible  bidder 
submitting  the  lowest  responsive  bid  except  that  the  CM/GC  may  negotiate  and  award  a 
portion  of  the  trade  package  contracts  as  provided  in  paragraph  (e).  below.  Only  those 
Administrative  Code  provisions  that  normally  apply  to  subcontracts  will  apply  to  the  trade 
package  contracts.  The  SFPUC  will  modify  the  CM/GC's  contract  by  adding  to  it  the  av^arded 
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trade  packages,  thereby  increasing  the  CM/GC's  scope  of  work  and  the  Contract  Sum  under 
its  contract  with  the  SFPUC. 

(e)  Negotiation.  The  CM/GC,  with  the  approval  of  the  SFPUC,  has  the  authority  to 
negotiate  subcontracts  for  work  not  exceeding  seven  and  one-half  percent  (7  1/2%)  of  the 
total  estimated  subcontract  costs.  The  value  of  each  negotiated  subcontract  will  not  exceed 
four  hundred  thousand  dollars  ($400,000). 

Section  4.  Performance  Incentives  for  CM/GC. 

(a)  The  Board  of  Supervisors  recognizes  that  the  proposed  alternative  delivery  method 
of  Integrated  Project  Delivery  requires  a  high  level  of  cooperation  and  the  collaboration  of  all 
contracting  parties  for  the  Project  to  meet  budget  and  schedule. 

(b)  As  an  incentive  for  the  CM/GC  to  perform  in  the  best  interest  of  the  contracting 
parties  and  for  the  overall  success  of  the  Project,  the  SFPUC  is  authorized  to  pay  the  CM/GC 
50%  of  the  unspent  amount  of  the  CM/GC  Contingency  once  the  Project  is  accepted  as  finally 
complete.  In  no  event  will  the  CM/GC  receive  or  be  entitled  to  a  performance  incentive  greater 
than  $3  million. 

(c)  The  CM/GC  will  not  receive  or  be  entitled  to  any  incentive  payment  unless  all  of  the 
following  conditions  are  satisfied:  (1)  the  City  must  receive  final  approvals  from  all  of  the 
agencies  that  it  retained  for  the  purpose  of  determining  whether  the  Project  meets  code,  (2) 
the  City  must  issue  a  Notice  of  Substantial  Completion  for  the  Project  on  or  before  the 
Substantial  Completion  date  set  forth  in  contract  (plus  any  applicable  extensions  of  time),  and, 
(3)  the  City  must  receive,  within  90  days  from  the  issuance  of  the  Notice  of  Substantial 
Completion,  the  CM/GC's  written  release  releasing  the  City  from  all  claims  by  the  CM/GC  and 
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the  CM/GC's  written  agreement  to  unconditionally  indemnify  the  City  from  all  known  or 
unknown  claims  of  any  subcontractor/supplier  relating  to  the  Project. 

Section  5.  Performance  Incentives  for  Trade  Subcontractors. 

(a)  The  Board  of  Supervisors  recognizes  that  the  City  may  realize  significant  cost 
savings  through  value  engineering  of  the  trade  bid  packages. 

(b)  Value  Engineehng  Pre-Award.  The  CM/GC  may  ask  bidders  to  submit  voluntary 
value  engineering  proposals  as  deductive  alternates  to  their  bids.  Any  bidder  who  includes 
value  engineering  proposals  with  its  bid  must  provide  a  specific  price  deduction  for  each  value 
engineering  proposal.  The  bidders  will  submit  their  value  engineehng  proposals  in  a  separate, 
sealed  envelope  with  their  bids. 

(c)  The  CM/GC,  together  with  SFPUC  staff  who  are  not  part  of  the  Project  Team,  will 
open  the  separate  value  engineering  proposals  first  and  prepare  a  summary  of  the  proposals 
without  identifying  who  made  the  proposals.  The  Architect  and  SFPUC  staff,  in  consultation 
with  the  CM/GC,  will  evaluate  each  anonymous  value  engineering  proposal  and  select  those 
that  would  reduce  the  cost  of  the  work  yet  meet  the  performance  critena  in  the  original  design. 

(d)  SFPUC  staff  will  announce  which  value  engineenng  proposals  have  been  selected 
before  opening  any  of  the  bids.  After  the  bids  are  opened,  SFPUC  staff  will  deduct  the  pnce  of 
the  selected  value  engineering  proposal  from  the  bid  phce  of  the  bidder  who  made  the 
selected  proposal.  The  resulting  figure  is  the  amount  that  will  be  used  when  determining  who 
submitted  the  lowest  bid. 

(e)  Value  Engineehng/Shared  Savings  After  Award.  The  CM/GC  will  give  all  of  the 
trade  subcontractors  who  were  awarded  sub-contracts  the  opportunity  to  make  additional 
value  engineering  proposals  for  any  work  that  is  within  the  scope  of  their  resoective  sub- 
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contracts.  The  Architect  and  the  City,  in  consultation  with  the  CM/GC,  may  accept  those 
proposals  that  meet  the  performance  criteria  in  the  original  design  and  reduce  the  cost  of  the 
work.  If  an  accepted  proposal  results  in  an  actual  cost  savings,  the  trade  subcontractor  who 
made  the  successful  proposal  will  receive  50%  of  the  amount  of  that  savings.  The  City  will 
receive  the  remaining  50%.  In  consideration  of  the  effort  required  to  analyze  and  integrate  any 
selected  value-engineered  proposals,  the  SFPUC  will  not  reduce  the  fee  to  which  the  CM/GC 
would  otherwise  be  entitled  but  will  pay  the  CM/GC  the  agreed  fee  based  on  the  amount  of 
the  subcontract  as  originally  awarded. 

Section  6.  Local  Business  Enterprise  (LBE)  Participation. 

The  Executive  Director  of  the  Human  Rights  Commission  has  set  an  LBE 
subconsulting/subcontracting  goal  for  the  Project.  The  CM/GC  may  meet  the  goal  through  the 
cumulative  participation  of  LBEs  in  the  pre-construction  phase  and/or  the  construction  phase 
of  the  Project. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HER^ERA,  City  Attorney 


By: 


Joseph  Sandoval,  Jr. 
Deputy  City  Attorney 
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Manager/General  Contractor  for  the  new  Public  Utilities  Connmission  administrative  building  at  525 
Golden  Gate  Avenue  and  modifying  the  competitive  bid  requirements  of  Administrative  Code  Chapter 
6  to  require  an  alternative  competitive  process  based  on  experience,  qualifications,  and  price. 


September  24,  2007  Board  of  Supervisors  —  SUBSTITUTED 

October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
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Amendment  of  the  whole 

in  Board  ^  c/^  ^ 


FILING.   011/5^  \0/ie/07         ORDINANCE  NO. 


[Approving  General  Plan  Amendments  Related  to  Market  &  Octavia  Area  Plan.] 

Ordinance  amending  the  San  Francisco  General  Plan  by  adding  a  new  area  plan 

entitled  the  Market  &  Octavia  Area  Plan,  and  approving  General  Plan  amendments  to 

implement  the  Market  and  Octavia  Neighborhood  Plan  by  amending  the  Commerce  and 

Industry,  Housing.  Recreation  and  Open  Space  and  Transportation  Elements,  the  Civic 

Center  Area  Plan,  Downtown  Area  Plan,  South  of  Market  Area  Plan,  and  the  Land  Use 

Index;  providing  the  ordinance  shall  not  be  effective  until  the  effective  date  of  an 

additional  affordable  housing  program  for  the  Market  and  Octavia  area  plan  to  be 

adopted  by  the  Board  of  Supervisors;  making  environmental  findings  and  findings  that 

the  proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 

policies  of  the  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  ilolics  Times  .Vent  Roman. 
Board  amendment  additions  are  dou bje ._un d e rl i n ejj . 
Board  amendment  deletions  are  strikothrough  nermal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  Section  4.1 05  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  July  30,  2007,  the  Board  of  Supervisors  received  from  the  Planning 
Department  the  proposed  General  Plan  amendments  including  the  addition  of  a  new  area 
Plan,  the  Market  and  Octavia  Area  Plan,  and  related  General  Plan  amendments  to  the 
Commerce  and  Industry,  Housing,  Recreation  and  Open  Space  and  Transportation  Elements, 
the  Civic  Center  Area  Plan,  Downtown  Area  Plan,  South  of  Market  Area  Plan,  and  the  Land 
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Use  Index  which  was  adopted  by  the  Planning  Commission  on  April  5,  2007  (the  "Market  and 
Octavia  Area  Plan  Amendment"). 

C.  Section  4.1 05  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  Market  and  Octavia  Area 
Plan  Amendment,  then  the  proposed  amendment  shall  be  deemed  approved. 

D.  San  Francisco  Planning  Code  Section  340  provides  than  an  amendment  to  the 
General  Plan  may  be  initiated  by  a  resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 
convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If 
adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a  majority  vote. 

E.  On  September  28,  2006,  the  Planning  Commission  initiated  amendments  to  the 
General  Plan,  the  Market  and  Octavia  Area  Plan  Amendment,  at  a  duly  noticed  public 
hearing. 

F.  On  April  5,  2007,  at  a  duly  noticed  public  meeting,  the  Planning  Commission 
certified  the  Final  EIR  for  the  proposed  Market  and  Octavia  Neighborhood  Plan  (the  "Project") 
by  Motion  No.  17406  finding  the  Final  EIR  reflected  the  independent  judgment  and  analysis  of 
the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective,  contains  no 
significant  revisions  to  the  Draft  EIR,  and  the  content  of  the  report  and  the  procedures  through 
which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with  the  provisions  of  the 
California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  Section 
21000  et  seq.),  the  CEQA  Guidelines  (14  Cal.  Code  Regs.  Section  15000  et  seq.)  and 
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Chapter  31  of  the  San  Francisco  Administrative  Code.  A  copy  of  the  Final  EIR  is  on  file  with 
the  Clerk  of  the  Board  in  File  No.  071 1 56. 

G.  The  Project  evaluated  in  the  Final  EIR  includes  amendments  to  the  General 
Plan,  Planning  Code  and  Zoning  Map  related  to  the  Project  proposed  by  the  Planning 
Department.  The  Market  and  Octavia  Area  Plan  Amendment  is  an  action  proposed  by  the 
Planning  Department  that  is  within  the  scope  of  the  Project  evaluated  in  the  Final  EIR. 

H.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  app.'-oval  of  the 
proposed  Market  and  Octavia  Area  Plan  Amendment  in  Motion  17407  and  adopted  the 
Market  and  Octavia  Area  Plan  Amendment  in  Resolution  17408,  finding  that  the  public 
necessity,  convenience  and  general  welfare  required  the  proposed  amendments.  The  letter 
from  the  Planning  Department  transmitting  the  proposed  Market  and  Octavia  Area  Plan 
Amendment  to  the  Board  of  Supenyisors,  the  Final  EIR  and  supplemental  matenal  descnbed 
above,  the  CEQA  Findings  adopted  by  the  Planning  Commission  with  respect  to  the  approval 
of  the  Market  and  Octavia  Area  Plan  Amendment,  including  a  mitigation  monitoring  and 
reporting  program  and  a  statement  of  overriding  considerations,  the  Market  and  Octavia  Area 
Plan  Amendment  and  the  Resolution  approving  the  Market  and  Octavia  Area  Plan 
Amendment  are  on  file  with  the  Clerk  of  the  Board  in  File  No. 071 1 56.  These  and  any  and  all 
other  documents  referenced  in  this  Ordinance  have  been  made  available  to.  and  have  been 
reviewed  by,  the  Board  of  Supenyisors,  and  may  be  found  in  either  the  files  of  the  City 
Planning  Department,  as  the  custodian  of  records,  at  1660  Mission  Street  in  San  Francisco,  or 
in  File  Nos.  071 1 56,  071 1 57,  071 1 58,  071 1 59  with  the  Clerk  of  the  Board  of  Supervisors  at  1 
Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  and  incorporated  herein  by  reference 
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I.       The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  in  support  of  the 
approval  of  the  Market  and  Octavia  Area  Plan  Amendment,  including  the  mitigation  monitoring 
and  reporting  program  and  the  statement  of  overriding  considerations,  and  hereby  adopts  as 
its  ov^n  and  incorporates  the  CEQA  Findings  contained  in  Planning  Commission  Motion  17201 
by  reference  as  though  such  findings  were  fully  set  forth  in  this  Ordinance. 

J.       The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findings  for  implementation  by  other 
City  Departments  and  recommends  for  adoption  those  mitigation  measures  that  are 
enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  CEQA  Findings, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

K.      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1)  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
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found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  beconne  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

M.      The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  thai  the 
Market  and  Octavia  Area  Plan  Amendment  set  forth  in  the  documents  on  file  with  the  Clerk  of 
the  Board  in  File  No,  071 156  will  sen/e  the  public  necessity,  convenience  and  general  welfare 
for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17408  and  mcorporates 
those  reasons  herein  by  reference. 

N.      The  Board  of  Supervisors  finds  that  the  Market  and  Octavia  Area  Plan 
Amendment  as  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File  No. 
071 156,  are  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this  Ordinance,  and  the 
eight  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  17408,  and  for  the  reasons  set  forth  in  the  August  1 .  2007  letter 
to  the  Board  of  Supervisors  from  Dean  Maoris  on  file  with  the  Clerk,of_the_Boafd  in  FJje 
No.  071 158.  The  Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission 
Resolution  No.  17408,  and  the  August  1 .  2007  letter  to  the  Clerk  of  the  Board  of  Supervisors 
from  Dean  Maoris  and  incorporates  those  findings  herein  by  reference. 
Section  2:  Effective  Date.  As  discussed  in  more  detail  in  Section  4  of  the  Planning  Code  Text 
Amendments  to  implement  the  Market  and  Octavia  Area  Plan,  on  file  in  Board  of  Supervisors 
File  No.  071 156,  the  approval  under  this  Ordinance  shall  take  effect  upon  the  effective  date  of 
the  additional  affordable  housing  requirement  program  that  the  Board  enacts  consistent  with 
the  requirements  of  Section  4  of  the  above-referenced  ordinance. 
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Ordinance 


File  Number: 


071 158 


Date  Passed: 


Ordinance  amending  the  San  Francisco  General  Plan  by  adding  a  new  area  plan  entitled  the  Market  & 
Octavia  Area  Plan,  and  approving  General  Plan  amendments  to  implement  the  Market  and  Octavia 
Neighborhood  Plan  by  amending  the  Commerce  and  Industry,  Housing,  Recreation  and  Open  Space 
and  Transportation  Elements,  the  Civic  Center  Area  Plan,  Downtown  Area  Plan,  South  of  Market  Area 
Plan,  and  the  Land  Use  Index;  providing  the  ordinance  shall  not  be  effective  until  the  effective  date  of 
an  additional  affordable  housing  program  for  the  Market  and  Octavia  area  plan  to  be  adopted  by  the 
Board  of  Supervisors;  making  environmental  findings  and  findings  that  the  proposed  amendments  are 
consistent  with  the  Genera!  Plan  and  the  eight  priority  policies  of  the  Planning  Code  Section  101.1. 


October  16,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 


BEARING  SAME  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Elsbemd,  Chu,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Dufty 


October  16,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Elsbernd,  Chu,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Dufty 


October  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Elsbemd,  Chu,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  3  -  Daly,  Dufty,  McGoldrick 
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FILE  NO, 


ORDINANCE  NO. 


[Exempting  Wind  Turbines  from  Bernal  Heights  Special  Use  District  Height  Limits.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  242 
(e)(1)(D)  to  allow  certain  wind  power  generators  within  the  Bernal  Heights  Special  Use 
District  subject  to  height  limitations  set  forth  in  Section  260(b)(1)(A),  making 
environmental  findings,  general  plan  findings,  and  other  required  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

(1)  The  City  and  County  of  San  Francisco  ("City")  seeks  to  promote  alternative 
electric-generation  technologies  in  order  to  minimize  the  adverse  environmental  impacts 
associated  with  fossil-fuel  based  electric  generation  facilities. 

(2)  Section  260(b)(1)(A)  provides  an  general  exception  allowing  wind  energy 
equipment  to  extending  up  to  10  feet  above  othen/vise  applicable  zoning  height  requirements 
subject  to  visual  screening  for  any  such  feature.  The  wind  energy  exception  does  not  apply  to 
Bernal  Heights  due  to  the  limits  imposed  by  the  Bernal  Heights  Special  Use  District  (Section 
242  of  the  Planning  Code).  Permitting  wind  power  generator  equipment  in  Bernal  Heights 
Special  Use  District  will  further  the  City's  alternative  energy  source  objectives. 

(3)  Wind-powered  electric  generation  turbines  utilize  proven  technolog.es  to  convert 
wind  energy  into  electricity  and,  particularly  in  windy  locations,  constitute  a  "green"  alternative 
to  traditional  sources  of  power  generation  and/or  dependency  on  power  transmission  iines. 


Note: 
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Small  wind  turbines  in  residential  areas  can  provide  safe  and  inexpensive  distributed- 
generation  in  an  efficient  and  sustainable  manner. 

(4)  Allowing  construction  of  vertical-axis  wind-powered  electrical  generators  (with  a 
horizontal  diameter  not  exceeding  3  feet)  on  dwelling  roofs  in  Bernal  Heights  at  heights  up  to 
10  feet  above  the  roof  will  not  undermine  the  purposes  of  the  Bernal  Heights  Special  Use 
District.  Such  turbines  are  comparable  in  scale  and  aesthetic  impact  to  chimneys  and  TV  and 
radio  antennas,  which  may  extend  up  to  10  feet  above  the  30  feet  height  limit  othenA/ise 
applicable  in  the  Bernal  Heights  Special  Use  District  (pursuant  to  Planning  Code  section 
260(b)(1  )(A)).  Furthermore,  visual  impacts  of  any  such  generators  may  be  minimized  through 
use  of  visual  screening  techniques. 

(5)  It  is  both  possible  and  desirable  to  design  vertical-axis  wind-powered  electrical 
generators  to  avoid  impacts  to  birds  and  other  wildlife.  The  City  seeks  to  encourage  the 
design  and  use  of  wind-powered  electrical  generators  that  do  not  significantly  impact  birds 
and  other  wildlife. 

Section  2.     Environmental  Findings,  General  Plan  Findings,  and  Other  Required 

Findings. 

(1 )  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  __^222!l^  ^i^d  is  incorporated  herein  by 

reference. 

(2)  On     October  11  ,  2007,  the  Planning  Commission,  in  Resolution  No. 

17496   approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
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I 


priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

070947   and  is  incorporated  by  reference  herein. 

(3)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.   ^'^^'^^  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  242  to  read  as  follows: 

Section  242.  BERNAL  HEIGHTS  SPECIAL  USE  DISTRICT. 

(a)  General.  A  Special  Use  District  entitled  the  Bernai  Heights  Special  Use  Distnct, 
the  boundaries  of  which  are  shown  on  Sectional  Map.  Nos.  7SU,  8SU  and  1 1SU  of  the  Zoning 
Map,  is  hereby  established  for  the  purposes  set  forth  below. 

(b)  Purposes.  In  order  to  reflect  the  special  characteristics  and  hillside  topography 
of  an  area  of  the  City  that  has  a  collection  of  older  buildings  situated  on  lots  generally  smaller 
than  the  lot  patterns  in  other  low-density  areas  of  the  City,  and  to  encourage  development  in 
context  and  scale  with  the  established  character,  there  shali  be  a  Bernai  Heights  Special  Use 
District. 

(c)  The  provisions  of  this  Section  242  shall  not  apply  to  building  permit  applications 
or  amendments  thereto,  or  to  conditional  use,  variance  or  environmental  evaluation 
applications  filed  on  or  before  January  7,  1 991 ,  unless  the  applicant  requests  in  writing  that  an 
application  be  governed  by  the  provisions  of  this  Section  242. 

(d)  Definitions.  For  purposes  of  this  Section  242,  the  following  definitions  apply: 
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(1 )  "Adjacent  building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot  along 
a  side  lot  line.  Where  the  lot  constituting  the  subject  property  is  separated  from  the  lot 
containing  the  nearest  building  by  an  undeveloped  lot  or  lots  for  a  distance  of  50  feet  or  less 
parallel  to  the  street  or  alley,  such  nearest  building  shall  be  deemed  to  be  an  "adjacent 
building,"  but  a  building  on  a  lot  so  separated  for  a  greater  distance  shall  not  be  deemed  to  be 
an  "adjacent  building."  A  corner  lot  shall  have  only  one  adjacent  building  located  along  its 
side  lot  line. 

(2)  "Usable  floor  area"  is  the  sum  of  the  gross  areas  of  the  several  floors  of  a 
building,  measured  from  the  exterior  walls  or  from  the  center  lines  of  common  walls 
separating  two  buildings.  "Usable  floor  area"  shall  not  include  that  floor  area  devoted  to  off- 
street  parking  or  any  space  or  area  which  is  not  readily  accessible  and  which  has  not  more 
than  five  feet  vertical  clearance  at  any  point. 

(e)     Controls.  All  provisions  of  the  Planning  Code  applicable  to  an  RH-1,  RH-1{S), 
RH-2,  and  RH-3  District  shall  apply  to  applicable  portions  of  the  Special  Use  Disthct  except  as 
otherwise  provided  in  this  Section. 

(1 )  Height  Limits.  No  portion  of  a  dwelling  in  any  portion  of  this  district  shall  exceed 
a  height  of  30  feet  except  as  provided  below. 

(A)  The  height  of  a  dwelling  on  a  downslope  lot  shall  not  exceed  30  feet  above 
grade,  subject  to  averaging  or  offset  by  an  equal  height  reduction.  Any  portion  of  a  dwelling 
exceeding  a  height  of  30  feet  must  be  offset  by  at  least  an  equal  amount  of  dwelling  having  a 
height  of  less  than  30  feet,  provided  that  the  maximum  height  above  grade  at  any  point  cannot 
exceed  40  feet,  and  the  rearmost  eight  feet  of  length  cannot  exceed  32  feet  above  grade. 

(B)  The  height  of  a  dwelling  on  an  upslope  lot  shall  not  exceed  30  feet  above  grade, 
with  no  averaging  or  stepping  over  the  30  feet  limit,  and  no  part  of  the  dwelling,  unless 
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otherwise  permitted  by  this  Section,  may  be  higher  than  38  feet  above  curb  level,  except  If  the 
rear  of  the  lot  is  30  feet  or  more  higher  than  the  front  grade,  the  rear  half  of  the  dwelling  may 
go  up  to  43  feet  above  curb  level. 

(C)  The  height  of  a  dwelling  in  an  RH-2  or  RH-3  lot  may  exceed  the  limits  described 
above  based  upon  the  average  height  of  the  adjacent  buildings. 

(D)  Except  for  vertical-cLxis  \vind-pu\vercd  electncal  ^lencrdtors  with  a  honzonlal  diameter 
not  exceeding  3  [cel.  chimneys,  and  nonparaholic  radio  and  television  antennas,  e^t4Htim^ 
parabolic  antennas,  nothing  othenA/ise  permitted  by  Section  260(b)  of  this  Code  may  extend 
above  the  additional  height  limit  established  in  this  Code  section  by  more  than  42  inches. 
Furthermore,  all  such  wind-powered  electrical  generators  must  dvoid  significant  impacts  to  w  ildlife. 

(2)      Rear  Yards.  The  requirements  applicable  to  rear  yards  are  as  follows 

(A)  RH-1  and  RH-1(S).  For  lots  which  have  a  depth  of  70  feet  or  less,  the  minimum 
rear  yard  depth  shall  be  equal  to  35  percent  of  the  total  depth  of  the  lot  on  which  the  building 
is  located.  Buildings  on  lots  which  have  a  depth  greater  than  70  feet  may  not  be  deecer  than 
45.5  feet  measured  from  the  front  property  line;  the  remainder  of  the  lot  shall  be  used  for  rear 
yard. 

(B)  RH-2  and  RH-3.  The  minimum  rear  yard  depth  shall  be  equal  to  45  percent  of 
the  total  depth  of  the  lot  in  which  the  building  is  located. 

(C)  All  Lots.  The  following  provisions  relating  to  rear  yards  shall  apply  to  all  lots  in 
the  Special  Use  Disthct; 

(i)       A  building  may  intmde  into  the  required  rear  yard  up  to  the  extent  that  an 
adjacent  building  intrudes,  provided  the  intrusion  is  no  wider  than  half  of  the  width  of  the  lot. 
and  25  percent  of  the  total  lot  depth  is  provided  as  rear  yard  open  space.  The  intrusion  must 
be  placed  in  a  manner  that  the  Zoning  Administrator  finds  will  provide  optimal  light  and  air  to 
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the  subject  and  adjacent  properties.  The  coverage  resulting  from  the  intrusion  must  be  offset 
by  otherwise  permitted  coverage  in  the  rear  of  the  subject  property. 

(ii)  Any  part  of  a  front  setback  exceeding  five  feet  may  be  applied  to  the  amount 
required  for  satisfying  the  rear  yard  requirements. 

(iii)  No  part  of  any  building  may  be  within  25  percent  or  15  feet,  whichever  is 
greater,  of  the  rear  property  line. 

(iv)  Those  obstructions  into  rear  yards  otherwise  permitted  by  Section  136(c)(2),  (3), 
and  (25)  of  this  Code  shall  not  be  permitted.  In  addition  to  the  obstructions  permitted  in 
Section  136(c),  improvements  may  be  constructed  underneath  a  room  or  deck  located  in  the 
rear  yard  area  if  said  room  or  deck  is  otherwise  permitted  pursuant  to  a  building  permit  issued 
prior  to  December  11,  1987.  In  those  instances,  the  Zoning  Administrator  may  place 
appropriate  conditions  on  the  approval  of  the  building  permit  to  protect  the  light,  air  and  view 
of  the  adjacent  properties. 

(3)      Mass  Reduction  Requirements  for  RH-1  and  RH-1{S)  Buildings.  After 
calculation  of  the  maximum  permissible  height  and  lot  coverage  in  an  RH-1  or  RH-1(S) 
District,  a  total  of  650  square  feet  of  usable  floor  area  must  be  deleted  from  the  exterior  of  the 
building,  causing  a  reduction  in  square  footage  as  well  as  building  volume.  On  lots  that 
exceed  1 00  feet  in  depth,  the  mass  reduction  shall  be  a  minimum  of  400  square  feet  of  usable 
floor  area.  Any  area  to  be  deleted  must  have  a  minimum  clearance  of  three  feet  from  the  side 
property  line.  The  reduction  must  be  taken  from  the  front,  the  rear,  or  the  top  of  the  building 
above  grade;  however,  such  reduction  along  the  side  of  the  property  line  will  be  allowed  under 
this  section  so  that  adjacent  properties  will  benefit  from  the  provision  of  greater  light  and  air  or 
the  reduction  of  shadows.  Where  an  area  to  be  deleted  is  along  the  side  property  line  and  is 
in  the  form  of  an  inner  court,  the  inner  court  shall  have  a  minimum  area  of  90  square  feet. 
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(4)  Parking.  The  number  of  off-street  parking  spaces  required  for  new  construction 
shall  be  as  follows: 


Usable  Floor  Area 


Parking  Spaces 


0  to  1300 


1301  to  2250 


2 


2251  to  2850 


3 


2851  to  3850 


4 


One  additional  parking  space  is  required  for  each  additional  1 ,000  square  feet. 

If  more  than  one  parking  space  is  required,  the  first  off-street  parking  space  must  have 
a  minimum  area  of  160  square  feet;  second  and  subsequent  spaces  may  be  a  compact  car 
space  and  have  a  minimum  area  of  127  5  square  feet.  In  the  RH-2  and  RH-3  Disthct.  the 
parking  requirement  is  the  greater  of  the  number  of  spaces  required  by  the  above  table,  or 
one  parking  space  per  dwelling  unit. 

All  alterations  resulting  in  an  increase  in  usable  floor  area  shall  be  considered 
cumulatively  from  the  effective  date  of  this  ordinance. 

No  tandem  parking  spaces  are  permitted  for  the  first  two  required  parking  spaces  for 
new  construction.  All  other  required  parking  spaces  for  new  construction  may  be  tandem 
parking  spaces. 

Tandem  parking  spaces  are  permitted  for  alterations  in  the  RH-1  and  RH-1(S) 
Disthcts,  and  are  not  permitted  for  alterations  in  the  RH-2  and  RH-3  Distncts. 
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(A)  RH-1  or  RH-1(S)  District  Building  Alterations.  The  following  parking 
requirements  shall  apply  to  alterations  of  existing  structures  in  an  RH-1  or  RH-1(S)  District: 

(i)  If  one  or  more  alterations  add  400  square  feet  or  less  of  usable  floor  area  to  an 
existing  building,  no  additional  parking  space  is  required  to  be  added  to  the  existing  spaces. 

(ii)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  but  do 
not  cause  the  total  usable  floor  area  of  the  building  to  exceed  1 ,650  square  feet,  no  additional 
parking  space  is  required  to  be  added  to  the  existing  spaces. 

(iii)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  and  the 
total  usable  floor  area  of  the  building  is  between  1 ,651  and  2,250  square  feet,  a  total  of  two 
parking  spaces  is  required.  One  or  both  of  these  required  spaces  may  be  waived  by  the 
Zoning  Administrator  if  the  Zoning  Administrator  finds  that  (1 )  the  off-street  parking  space(s) 
would  result  in  a  new  curb  cut,  or  the  proposed  driveway  would  result  in  the  loss  of  one 
parking  space  while  adding  one  private  space;  or  (2)  the  structure  has  an  unaltered  historic 
fagade  as  determined  by  the  Department  of  Planning  and  the  owner  has  conveyed  a  fagade 
easement  to  the  San  Francisco  Architectural  Heritage  foundation. 

(iv)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  and  the 
total  usable  floor  area  is  over  2,250  square  feet,  a  total  of  three  parking  spaces  or  more  is 
required,  as  provided  by  the  above  table.  One  additional  parking  space  is  required  for  each 
additional  1 ,000  square  feet. 

(B)  RH-2  and  RH-3  Building  Alterations.  The  maximum  width  of  curb  cuts 
allowed  for  new  construction  shall  be  10  feet;  the  maximum  width  of  a  garage  door  opening 
shall  be  12  feet. 

(6)     Design.  In  addition  to  meeting  applicable  standards  provided  in  this  Section 
and  elsewhere  in  this  Code,  residential  development  subject  to  this  Section  shall  be  subject  to 
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the  review  and  notification  procedures  provided  by  Subsection  31 1  (c)  of  this  Code.  Requests 
for  Planning  Comnnission  review  shall  be  governed  by  Subsection  31 1(d)  of  this  Code.  In 
addition  to  applicable  guidelines  cited  by  Section  31 1 ,  the  Elsie  Street  Plan  and  the  East 
Slope  Building  Guidelines  shall  be  used  as  guidelines  to  determine  neighborhood 
compatibility  of  new  construction  and  alterations  in  the  respective  areas  covered  by  those 
guidelines, 

(7)  Demolition. 

(A)    Demolition  Generally  Prohibited.  Other  than  as  specified  in  this  subsection,  no 
demolition  permit  for  structures  containing  one  or  more  residential  units  may  be  approved 
unless: 

(i)  The  Superintendent  of  the  Bureau  of  Building  Inspection  or  the  Chief  of  the 
Bureau  of  Fire  Prevention  and  Public  Safety  detemiines,  after  consultation  to  the  extent 
feasible  with  the  Department  of  Planning,  that  an  imminent  safety  hazard  exists  and  the 
Superintendent  determines  that  demolition  of  the  structure  is  the  only  feasible  means  to 
secure  the  public  safety;  or 

(ii)  The  structure  is  under  an  abatement  order  and  the  Superintendent  of  tne 
Bureau  of  Building  Inspection  determines,  after  consultation  with  the  Department  of  P'anning 
and  the  San  Francisco  Fire  Department,  that  repairs  rendering  the  structure  safe  and 
habitable  as  defined  in  the  San  Francisco  Housing  Code  would  cost  50  percent  or  more  of  the 
cost  to  replace  the  structure  pursuant  to  the  standards  published  periodically  by  the 
Superintendent.  An  owner's  deliberate  damage,  in  the  opinion  of  the  Superintendent  of  the 
Bureau  of  Building  Inspection,  to  the  property  or  failure  to  maintain  it  shall  not  be  included  in 
the  calculation  of  replacement  costs;  or 
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(iii)    The  Department  determines,  based  on  facts  presented,  that  the  structure 
proposed  to  be  demolished  retains  no  substantial  remaining  value  or  reasonable  use. 

(B)  Demolition  of  Historic  or  Architecturally  Significant  Residential  Buildings.  Unless 
demolition  is  approved  pursuant  to  Subsections  (A){i)  or  {A)(iii)  above,  no  demolition  permit 
may  be  approved  for  a  residential  building  (1)  which  is  a  designated  landmark  or  contributing 
building  in  an  historic  district;  or  (2)  which  the  Landmarks  Presen/ation  Advisory  Board 
determines  is  qualified  to  be  designated  as  a  landmark  or  contributing  building  in  an  historic 
district  under  the  standards  of  Article  10  of  this  Code;  or  (3)  is  recommended  by  the 
Department  of  Planning  for  historic  designation  under  Article  10  of  this  Code. 

(C)  Replacement  Structure  Required.  Unless  demolition  is  approved  pursuant  to 
Subsection  (A)(i)  or  (A)(iii)  above,  no  application  authorizing  the  demolition  of  a  residential 
building  within  the  scope  of  this  Section  shall  be  approved  until  the  City  has  finally  approved  a 
building  permit  for  construction  of  the  replacement  building  which  meets  the  requirements  of 
this  ordinance.  A  building  permit  is  finally  approved  if  the  Board  of  Permit  Appeals  has  taken 
final  action  on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been 
issued  and  the  time  for  filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(i)     This  Section  shall  not  apply  to  the  demolition  of  a  second  structure  on  a  single 
lot  that  (1)  does  not  exceed  500  square  feet,  (2)  meets  the  requirements  of  Subsection  (A)(ii) 
above,  and  (3)  is  not  a  historic  residential  building  under  Subsection  (B)  above.  (Added  by 
Ord.  32-91,  App.  1/25/91;  amended  by  Ord.  145-00,  File  No.  000796,  App.  6/16/2000). 

APPROVED  AS  TO  FORM: 


ANDREW  W.  GARTH 
Deputy  City  Attorney 
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FILE  NO.  071326 


ORDINANCE  NO.  -0~] 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007-2008) 
reflecting  the  addition  of  34.95  positions  in  the  Department  of  Public  Health  pursuant  to 
Ordinance  162-07  (Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  Service  Employees  International  Union  Local  790  Staff  and  Per  Diem 
Nurses)  and  Ordinance  164-07  (Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  Freight  Checkers,  Clerical  Employees  and  Helpers 
Local  856  Supervising  Registered  Nurses  Unit  11. B)  using  funding  from  the  Salaries 
and  Benefits  Reserve  as  appropriated  in  Ordinance  174-07  (Consolidated  Budget  and 
Annual  Appropriation  Ordinance  for  Fiscal  Year  Ending  June  30,  2008) 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  175-07 

(Annual  Salary  Ordinance,  FY  2007-2008)  are  hereby  amended  so  that  the  same  shall  read 

as  follows: 

Department:  DPH   Public  Health  Program:  DA5  Laguna  Honda  Long  Term 


Care 


Subfund: 


5L-AAA-AAA 


Index  Code:  HLH448795 


Amendment 


#  of  Pos. 


Class  &  Item  No. 


Compensation 
Schedule 
$1736B$2110 


Add 


3.50  FTE 


1428  Unit  Clerk 
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Department:  DPH   Public  Health 

Sub-Fund:  5L-AAA-AAA 
Amendment  #  of  Pos. 

Add  2.50  FTE 


Program:  DA5  Laguna  Honda  Long  Term 
Care 

Index  Code:  HLH448704 

Class  &  Item  No.  Compensation 
Schedule 

2320  Registered  Nurse  $3255BS4276 


Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 


Program:  D1H  SFGH  Acute  Care  Hospital 
Index  Code:  HGH1HUN40O61 


Amendment 
Add 


#  of  Pos. 
7.35  FTE 


Class  &  Item  No.  Compensation 
Schedule 

2320  Registered  Nurse  $3255BS4276 


Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 


Amendment 
Add 


#  of  Pos. 
17.45  FTE 


Program:  D1H  SFGH  Acute  Care  Hospital 
Index  Code:  HGH1HUN40061 

Class  &  Item  No.  Compensation 
Schedule 

2302  Nursing  Assistant  S1858BS2258 


Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 


Program:  D1H  SFGH  Acute  Care  Hospital 
Index  Code:  HGH1HUN40061 


Amendment 
Add 


#  of  Pos. 
3.40  FTE 


Class  &  Item  No. 
1428  Unit  Clerk 


Compensation 
Schedule 
S1736BS2110 


Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 


Program:  D1H  SFGH  Acute  Care  Hospital 
Index  Code:  HGH1HUN40061 


Amendment 
Delete 


#  of  Pos. 
(3.75)  FTE 


Class  &  Item  No. 
2312 


Compensation 
Schedule 
S1999BS2430 
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Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos. 

Add  2.40  PTE 

Department:  DPH  Public  Health 

Sub-Fund:  5H-AAA-AAA 
Amendment  #  of  Pos. 

Add  1 .60  FTE 

Department:  DPH  Public  Health 

Sub-Fund:  5H-AAA-AAA 
Amendment  #  of  Pos. 

Add  0.50  FTE 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOURCES 


Program:  D5S  SFGH  Emergency  Psych 
Index  Code:  HGH5SUN40011 

Class  &  Item  No.  Compensation 
Schedule 

2320  Registered  Nurse  S3255BS4276 


Program:  D6P  SFGH  Long  Term  Care 
RF  Psychiatry 

Index  Code:  HGH6PMH41O00 

Class  &  Item  No.  Compensation 
Schedule 

2302  Nursing  Assistant  S1858BS2258 


Program:  D6P  SFGH  Long  Term  Care 
RF  Psychiatry 

Index  Code:  HGH6PMH41000 

Class  &  Item  No.  Compensation 
Schedule 

2303  Mental  Health  $1481BS1796 
Rehab  Worker 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


071326 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1 75-07  (Annual  Salary  Ordinance  FY  2007-2008)  reflecting  the 
addition  of  34.95  positions  in  the  Department  of  Public  Health  pursuant  to  Ordinance  162-07 
(Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Service 
Employees  International  Union  Local  790  Staff  and  Per  Diem  Nurses)  and  Ordinance  164-07 
(Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Freight 
Checkers,  Clerical  Employees  and  Helpers  Local  856  Supervising  Registered  Nurses  Unit  1 1  .B)  us:ng 
funding  from  the  Salaries  and  Benefits  Reserve  as  appropriated  in  Ordinance  174-07  (Consolidated 
Budget  and  Annual  Appropriation  Ordinance  for  Fiscal  Year  Ending  June  30,  2008). 


October  23,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu.  Ma.wvell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


October  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ajnmiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Primed  at  10:38  AM  on  10/3L07 


File  No.  071326  I  hereby  certify  that  the  foregoing  Orclinante 

was  FINALLY  PASSU)  on  October  30,  2(HJ7 
by  the  Board  of  Supervisors  of  the  Cit)  and 
County  of  San  Francisco. 


File  No.  071326 


City  and  County  of  San  Francisco 
Tails  Report 
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Printed  al  10:38  A\f  on  10  31  07 


Amendment  of  the  whole 
In  committee,  10/17/07 

FILE  NO.  071329 


ORDINANCE  NO  ^ij^-Q'] 


[Amending  and  Repealing  Cash  Revolving  Funds  and  Cash  Revolving  Accounts] 

Ordinance  amending  and  repealing  various  sections  of  Article  XV,  Part  I  of  the  San 
Francisco  Municipal  Code  (Administrative  Code),  which  established  cash  revolving 
funds  and  cash  revolving  accounts  for  the  City  and  County  of  San  Francisco 
departments. 

Note:  Additions  are  single-underline  italics  Times  ^'ew  Roman, 

deletions  are  sirikcthrough  italics  Times  Now  Romon. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1 .     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  amending  Section  10.133,  to  read  as  follows: 

SEC.  10.133.  CASH  REVOLVING  FUNDS  -  ASSESSOR,  ^irOOO  S300 

Section  2.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  amending  Sections  10.143  through  1 0,144-5,  to  read  as  follov/s: 

SEC.  10.143.  CASH  REVOLVING  FUNDS  -  TELECOMMUNICATIONS  AND 

INFORMATION  PROCESSING  DEPARTMENT;  UrWy  SI  OOP 

SEC.  10.144.  CASH  REVOLVING  FUNDS  -  ADMINISTRATIVE  SERVICES 

FARMERS'  MARKET;  mo  S400 

SEC.  10.144-5.  CASH  REVOLVING  FUNDS  -  FIRE  DEPARTMENT;  UrOQO  S2.0V0 
Section  3.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  amending  Section  10,147,  to  read  as  follows; 

SEC,  10,147,  CASH  REVOLVING  FUNDS  -  UXGUNA  HONDA  HOSPITAL 

SJ.500 

Section  4,     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amenced 

Office  of  the  Controller 

BOARD  OF  SUPERVISORS  Page  1 

S/IT/^OO? 


by  amending  Section  10.151 ,  to  read  as  follows: 

SEC.  10.151.  CASH  REVOLVING  FUNDS  -  DEPARTMENT  OF  PARKING  AND 
TRAFFIC:  $2.000  $2.450 

Section  5.  Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Sections  10.156  through  10.157,  to  read  as  follows: 

SEC.  10.156.  CASH  REVOLVING  FUNDS  -  PUBLIC  UTILITES  COMMISSION: 
$20.000  $5.000 

SEC.  10.157.  CASH  REVOLVING  ACCOUNTS  -  DEPARTMENT  OF  HUMAN 

SERVICES;  $260,000  $100.000 

Section  6.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  amending  Section  10.166,  to  read  as  follows: 

SEC.  10.166.  CASH  REVOLVING  FUNDS  -  WATER  DEPARTMENT;  ^^^r^) 52^^ 
Section  7.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  am,ended 

by  repealing  Section  10.132-5  in  its  entirety. 

SEC.  10.132  5.  CA  SH  RE  VOL  VL\'G  Fb'XDS  S.- 1 X  FR.  1 S CISCO  A  R  T  C0\ MISSIOS.  $500 
Section  8.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  repealing  Sections  10.136  through  Sections  10.138  in  its  entirety. 

SEC.  1 0. 1 36.  CASH  REVOL  VIXG  FUXDS    CITY .  1 ITORSEY:  SS.  GOO 

SEG-W.137.  CASH  REVOLVING  FUNDS    AmilSlSTRATUE  SERVICES  CONVENTION 

FACILITIES;  $50 

SEC  10 1 38.  C/ISH  RE  I VL I TXG  FCXDS    CIVIL  SER I LCE  COS  (MISSION:  $50 
Section  9.     Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amenced 
by  repealing  Sections  10.145-1  through  10.146  in  its  entirety. 

SEC.  10.145  1.  C ISH  REVOL  I  L\G  FUNDS    HUMAN  RESOURCES  (WORKERS 

COMPENSA  TION  PR  OGR^i M) ,  $  750 
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SEC.  1 0.  J 15  2.  CASH  REVOL  VING  FUNDS    HUMAN  RESOURCES.  $500 

SEC.  JO.  1 16.  CASH  REVOL  VING  FUNDS         EMLE  PROU.  1  mMV-^5W 

Section  10.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  repealing  Section  10.152  in  its  entirety. 

SEC.  10.152.  CASH  REVOLVING  FUNDS    ADMINISTR^VIIVE  SERVICES,  PUBLIC 
ADMlNISTR^iTOR:  $500 

Section  1 1 .    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  repealing  Section  10.158-1  in  its  entirety. 

SEC.  10.158-1.  CASH  REVOLVING  FUNDS    PURCHASING  DEPARTMENT:  S5.000 

Section  12.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  repealing  Section  10.160-1  in  its  entirety. 

SEC.  10.160  1.  CASH  REVOLVING  FUNDS    RECREATION  AND  PARK  DEPARTMENT 
SAN  FR^iNClSCO  COUNTY  FAIR;  S5.000 

Section  1 3.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amenced 
by  repealing  Section  10.162  in  its  entirety. 

SEC.  1 0 162.  CASH  RE\  VL  VING  FUNDS  DEP.  1 R TMENT  OF  ELFX  TIONS;  $500  (may  also 
be  used,  with  the  approval  of  (he  Conlrollcr.  to  reimburse  election  Judges,  inspcciors  and  of  hcf  poll 

Section  14.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  repealing  Section  10.168  in  its  entirety. 

SEC.  10.16S.  CASH  REVOLVING  FUNDS    ADULT  PROBATION  DEPARTMENT.  SSOo 
Section  15.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

by  repealing  Section  10.169-3  in  its  entirety. 

SEC.  10.169-3.  CASH  REVOLVING  FUNDS  -  BOARD  OF  SUPERVISORS:  S500 

Section  16.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
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y  repealing  Section  10.169-8  in  its  entirety. 

SEC.  J  0.1 69  8.  CA  SH  RE  VOL  VING  FUNDS  RESIDEMJA  L  RENT  STA  BlUM  TION  AS'D 
RBITR^iTION  BOARD;  SWO 

Section  17.  Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
y  repealing  Section  10.169-13  in  its  entirety. 

SEC.  10.169  n.  CASH  REVOLVING  FU^DS   ADMIMSTRATIVE  SERVICES  REAL 
STATE:  SWO 

Section  18.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

y  repealing  Section  10.169-15  in  its  entirety. 

SEC.  1 0.169  15.  CASH  REVOL  VING  FUNDS    CO.UMLSS/OX  ON  AGING:  S200 

Section  19.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

y  repealing  Section  10.169-17  in  its  entirety. 

SEC.  10.169  17.  CASH  REVOLVING  FUNDS    HUMAN  RIGHTS  COMMISSION.  S200 
Section  20.    Article  XV  of  the  San  Francisco  Administrative  Code  is  hereby  amended 

y  repealing  Section  10.169-19  in  its  entirety. 

SEC.  I  O.J  69  J  9.  CASH  REVOL  VLWG  FUNDS   ADMINISTR.  I TIVE  SER  VICES 

VRCHASING:  $7,000 

PPROVED  AS  TO  FORM: 

)ENNIS  J.  HERRERA,  City  Attorney  ED  HARRINGTON.  Controller 

See  File  for  signature  See  File  for  sig^.ature 

iy:    By:  


Deputy  City  Attorney 
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File  Number:       071329  Date  Passed: 


Ordinance  amending  and  repealing  various  sections  of  Article  XV,  Part  I  of  the  San  Francisco 
Municipal  Code  (Administrative  Code),  which  established  cash  revolving  funds  and  cash  revolving 
accounts  for  the  City  and  County  of  San  Francisco  departments. 


October  23,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  IlEADLNG 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

October  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  Courtly  of  San  Francisco 


1 


Primed  at  10:38  AM  on  10.3107 


File  No.  071329 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  October  3U,  2(MJ7 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  070738 


ORDINANCE  NO. 


[Planning  -  Inner  Clement  Street  Neighborhood  Commercial  District  -  full-service  restaurants 
and  bars.] 

Ordinance  amending  Planning  Code  Sections  716.1,  716.41,  and  716.42  of  the  Inner 

Clement  Street  Neighborhood  Commercial  District  to  provide  for  a  limited  number  of 

new  full-service  restaurants  and  new  wine  and  beer  bar  uses  that  satisfy  specific 

requirements  and  obtain  conditional  use  authorization,  making  environmental  findings, 

and  making  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 

Planning  Code  Section  101.1. 

Note:  Additions  are  sin^^le-unclcrline  italics  Times  Roman; 

deletions  are  sinkahroHgh  iutlies  Times  .Vov  Roman. 
Board  amendment  additions  are  dou b leu n_d ejli ne d . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.      The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(1)  The  Inner  Clement  Street  Neighborhood  Commercial  District  Zoning  Controls  have 
not  been  substantially  revised  since  their  adoption  in  1987. 

(2)  Since  that  time,  the  demographic  and  economic  character  of  the  Inner  Richmond 
District  has  matured,  bringing  with  it  needs  for  new  commercial  facilities  along  Inner  Clement 
Street,  some  of  which  are  prohibited  under  current  zoning  controls. 

(3)  The  underlying  premise  that  led  to  the  original  prohibition  of  full-sen/ice  restaurant 
uses  and  bars  along  Inner  Clement  Street  -  that  being  to  preclude  an  overwhelming  shift  of 
neighborhood  retail  services  toward  food  and  drink  facilities  and  maintain  core  neighborhood 
sen/ices  -  remains  sound. 
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(4)  A  gradual  shift  in  the  City-wide  economy  in  recent  years  has  led  to  closures  of 
some  neighborhood  retail  establishments  along  Inner  Clement  Street.  Currently  there  are  a 
number  of  small-scale  vacant  storefronts  between  Arguello  Street  and  Funston  Avenue  along 
Clement  Street. 

(5)  Concurrently,  demand  to  establish  full-service  restaurants  and  wine  and  beer  bars 
in  locations  on  Inner  Clement  Street,  which  have  not  housed  such  uses  in  the  recent  past, 
continues  to  accumulate. 

(6)  By  allowing  a  limited  number  of  new  full-service  restaurants  and  wine  and  beer 
bars  to  locate  within  the  Inner  Clement  Street  Neighborhood  Commercial  District  dunng  a 
specified  time  frame,  the  character  of  the  neighborhood  will  be  allowed  to  evolve.  This  will 
accommodate  the  needs  of  its  residents  without  risking  more  significant  and  undesirable  land 
use  shifts. 

(7)  Such  new  full-service  restaurants  and  wine  and  beer  bars  may  occupy  some  of  the 
vacant  commercial  spaces. 

(8)  New  full-service  restaurants  and  wine  and  beer  bars  will  be  limited  by  number  and 
conditional  use  criteria  to  avoid  displacing  neighborhood-serving  uses. 

(9)  Such  new  full-service  restaurants  and  wine  and  beer  bars  will  attract  patrons  who 
would  support  existing  and  future  local  businesses  within  the  Inner  Clement  Street 
Neighborhood  Commercial  District. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (Califomia  Public 
Resources  Code  sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
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Board  of  Supervisors  in  File  No.      Olol   and  is  incorporated  herein  by 

reference. 

(b)  On    CTf 3- (o  ,  2007,  the  Planning  Comnnission,  in  Resolution  No. 

II  W  lo^       approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
O^Ol^^      and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    |  ^ 7  incorporates  such  reasons  by 
reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  716.1  to  read  as  follows: 

SEC.  716.1  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERICAL  DISTRICT 

The  Inner  Clement  Street  Commercial  District  is  located  on  Clement  Street  between 
Arguello  Boulevard  and  Funston  Avenue  in  the  eastern  portion  of  the  Richmond  District  of 
northwest  San  Francisco.  The  district  provides  a  wide  selection  of  convenience  goods  and 
services  for  the  residents  of  the  Inner  Richmond  neighborhood.  Inner  Clement  Street  has  one 
of  the  greatest  concentrations  of  restaurants  of  any  commercial  street  in  San  Francisco, 
drawing  customers  from  throughout  the  City  and  region.  There  are  also  a  significant  number 
of  professional,  realty,  and  business  offices  as  well  as  financial  institutions.  The  pleasant 
pedestrian  character  of  the  district  is  derived  directly  from  the  intensely  active  retail  frontage 
on  Clement  Street. 
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The  Inner  Clement  Street  District  controls  are  designed  to  promote  development  that  is 
consistent  with  its  existing  land  use  patterns  and  to  maintain  a  harmony  of  uses  that  supports 
the  district's  vitality.  The  building  standards  allow  small-scale  buildings  and  uses,  protecting 
rear  yards  above  the  ground  story  andat  residential  levels.  In  new  development,  most 
commercial  uses  are  permitted  at  the  first  two  stories,  although  certain  limitations  apply  to 
uses  at  the  second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of 
neighborhood-serving  convenience  and  comparison  shopping  businesses  and  protect 
adjacent  residential  livability.  These  controls  prohibit  additional  oating  and  drinking 
QStablishmontG  and  financial  service  and  limit  additional  eating  and  drinking  establishments. 
late-night  commercial  uses  and  ground-story  entertainment  uses.  In  order  to  maintain  the 
street's  active  retail  frontage,  controls  also  prohibit  most  new  automobile  and  dnve-up  uses. 

Housing  development  is  encouraged  in  new  buildings  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  716.41  and  716.42  of  the  Inner  Clement  Street  Neighborhood  Commercial  Distnct 
Zoning  Control  Table  and  to  read  as  follows: 

SEC.  716  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

ZONING  CONTROL  TABLE   

I    INNER  CLEMENT  STREET 


i      CONTROLS  BY  STORY 


No. 

A.     Zoning  Category 

§  References 

1=^ 

2nd 

3^^  + 

716.41 

Bar 

§790.22 

C 

716.42 

Full-Service  Restaurant 

§790.92 

C 
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Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  a  new  table 
entitled  "Specific  Provisions  for  the  Inner  Clement  Street  Neighborhood  Commercial  District" 
under  Section  716  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Code  Section 


Other  Code 
Section 


Zoning  Controls 


^716.41 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR 

FULL-SER  VICE  RESTA  URANTS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 


Neishborhood  Commercial  District 

Controls:  (a)  In  order  to  allow  certain  restaurants  to  seek 


an  ABC  license  type  47  so  that  liquor  may  be  ser\  ed  for 
drinking  on  the  premises,  a  bar  use,  as  defined  in  ^790.22. 


may  be  permitted  as  a  conditional  use  on  the  ground  level  if. 
in  addition  to  the  criteria  set  forth  in  Section  303.  the 


Planning  Commission  finds  that: 

 (I)  The  bar  function  is  operated  as  an  integral 


element  of  an  establishment  which  is  classified  both  as:  (A) 

a  full-ser\nce  restaurant  as  defined  in  $"^90.92  and  CBj  a 
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hona-fide  restaurant  as  defined  in  '^78I.8(c);  and 
 (2)  The  establishment  maintains  only  an  ABC 


license  type  47.  Other  ABC  license  types,  except  those  that 
are  included  within  the  definition  of  a  full-service  restaurant 


pursuant  to  ^790.22,  are  not  permitted  for  those  uses 
subject  to  this  Section. 

 (h)  Subsequent  to  the  granting  of  a  conditional  use 


authorization  under  this  Section,  the  Commission  may 
consider  immediate  revocation  of  the  pre\'ious  conditional 


use  authorization  should  an  establishment  no  longer  comply 
with  any  of  the  above  criteria  for  any  length  of  time. 


V90.22 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR 


BARS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 


Neighborhood  Commercial  District 


Controls:  (a)  In  order  to  allow  wine  and'or  beer  bars  to 


seek  an  ABC  license  type  42  so  that  wine  and  beer  (but  not 


hard  spirits)  may  be  served  for  drinking  on  the  premises,  a 


bar  use,  as  defined  in  ^790.22,  may  be  permitted  as  a 


conditional  use  on  the  ground  le\  el  if  in  addition  to  the 


criteria  set  forth  in  Section  303,  the  Planning  Commission 
finds  that: 


 fl )  The  bar  function  is  operated  as  a  wine  and  beer 

bar  with  an  ABC  license  type  42,  which  may  include 
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incidental  food  services:  and 

 (2)  The  estahlishmcnt  maintains  only  an  ABC 


license  type  42  and/or  an  ABC  license  type  20  permitting 
off-premises  sales  of  wine  and  beer.  Other  ABC  license 


types,  except  those  that  are  included  w  ithin  the  definition  of 

a  full-serx'ice  restaurant  pursuant  to  §790.22.  are  not 


permitted  for  those  uses  subject  to  this  Section. 

 (b)  Subsequent  to  the  2ranting  of  a  conditional  use 


authorization  under  this  Section,  the  Commission  may 
consider  immediate  revocation  of  the  previous  conditional 


use  authorization  should  an  establishment  no  longer  comply 
with  any  of  the  above  criteria  for  any  length  of  time. 


^716.41  and 
716.42 


^790.92  and 
790.22 


INNER  CLEMENT  STREET  FULL-SER  VICE 


RESTAUR.4NTS  AND  BARS 


Boundaries:  Applicable  to  the  Inner  Clement  Street 


Neighborhood  Commercial  District 


Controls:  A  full-sen'ice  restaurant  or  a  bar  may  be 


permitted  as  a  conditional  use  on  the  ground  level  if.  in 


addition  to  the  criteria  set  forth  in  Section  303.  the  Planning 


Commission  has  approved  no  more  than  a  total  of  three  (3) 
full-service  restaurants  or  bars  in  accordance  with  this 


Section.  Should  a  full-ser\-ice  restaurant  or  bar  permitted 
under  this  Section  cease  operation  and  complete  a  lawful 

change  of  use  to  another  principally  or  conditionally 
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permitted  use,  the  Commission  may  consider  a  new  full- 
service  restaurant  or  bar  in  accordance  with  the  terms  of 

this  Section. 


ridrew  W.  Garth 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
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Ciiy  Hall 
I  Dr  Cwlioo  B  Goollcti  Pbce 
San  Francisco.  CA  94 102 -4689 


Ordinance 


File  Number: 


070738 


Date  Passed: 


Ordinance  annending  Planning  Code  Sections  716.1 ,  716.41 ,  and  716.42  of  the  Inner  Clement  Street 
Neighborhood  Commercial  District  to  provide  for  a  limited  number  of  new  full-service  restaurants  and 
new  wine  and  beer  bar  uses  that  satisfy  specific  requirements  and  obtain  conditional  use 
authorization,  making  environmental  findings,  and  making  findings  of  consistency  with  the  General 
Plan  and  priority  policies  of  Planning  Code  Section  101.1. 


October  23,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Chu,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  al  10:38  ASi 
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File  No.  070738  I  hereby  certify  that  the  forcRoinE  Ordinance 

was  FINALLY  PASSED  on  Octoher  30,  2W: 
by  the  Board  of  Supervisors  of  the  City  and 
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